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Probate Law Under A Unified Court System 


















Mothered by the ecclesiastical courts, grandsired by obsolete 
ncessions to the church and the landed gentry, father unknown 
none of the little accidents, given the good name of Jersey 
stice, were conceived with such indifference as our present 
tem for the trial of probate disputes. A small piece of the 
ntentious probate business of this state devolves upon ten Vice 
dinaries; another, a larger piece, is attended to by thirty-three 
phans’ Court Judges; and a little piece has even been turned 
er to the Surrogates. The Vice Ordinaries and Common Pleas 
dges, each devoting perhaps less than ten per cent of his time 
this business, will, no matter how competent, have small 
ance to lay by a stock of information on the subject, so 
essary for a thorough and efficient dispatch of the business. 
duced somewhat by the very circumstances alluded to, the 
phans’ Courts have come to refer the largest part of the con- 
ntious probate business of this state — perhaps sixty per cent, 
rhaps seventy-five per cent of it — to Masters to report or ad 
Advisory Masters, many of whom having had but few cases 
the sort must be compensated to prepare themselves on rudi- 
nts. Could any system of courts be worse than that under 
ich judicial business is turned over by the bench to the bar 
hearing, with the Judicial services of the bar paid for ona 
» basis? The Court of Errors and Appeals has put it too 
idly: “The practice of referring Orphans’ Court matters to a 


RTUNMME ster should not be encouraged.” 
ADM The concessions made centuries ago to the church, written 
to be the State Constitution, have long since lost any utility 
‘whatsoever to society. Such concessions led, for example, to 
granting to the probate court of an exclusive jurisdiction 
LIABL r the removal of an executor or administrator, with the result 
= st an injunction in Chancery restraining him from exercising 
\NTED Ms functions must be temporary in character, necessitating a 
. ther proceeding in the probate court, and a rehearsal of the 
IONS Hof in order to have him removed. Likewise because of the 


sputes lusiveness of the probate court’s jurisdiction over the grant 
‘BM probate, Chancery cannot control probate decrees (as it con- 
ls a judgment at law) in case of mistake or fraud. A dozen 
‘? “cr such illustrations could be cited. But much more serious 
n these matters are the large overlaps of chancery and 
bate jurisdiction not only as to the settlement of accounts 
d the distributions of estates but especially as to proceedings 
discovery and relief, proceedings to secure the advice and 
ection of the court and proceedings for the construction of 


: Perhaps one-third of the difficult controversies in the 

‘D CORMBMMpbate courts as to those latter proceedings — many hundreds 

i matters annually — are over the question whether the court 

; anaes the jurisdiction to entertain the cause, a question utterly 
i Mino moment to the litigant. 

What then is to be done about the matter? A couple of 


ne rs ago there appeared a brilliant article in the Michigan Law 
view on the “Organization of the Probate Court in America”, 


itten by Simes and Basye. It closed with a chapter on “An 
bal Probate Court”; and at the end thereof extoled as “scien- 










¢ and comprehensive” the proposal envisaged in the ill-fated 
ae 4 constitution of New Jersey. That in substance is the pro- 
Xo al made here. 

By a revision of the Judicial Article, let provision be made 

that the business of adjudicating upon probate disputes may 

€ ed over to specialist full-time Justices, sitting in the 
bate Part of the Chancery Division (in the 1944 draft it was 

raphi led the Equity and Probate Section) of the Supreme Court 
1944, called the Superior Court). Upon this court should be 

_ ferred original jurisdiction throughout the State in all cases, 
4 K each Justice of the court should, if the ends of justice re- 
re it, have authority to exercise all of its powers. Such a 

r: should, in the usual course, pass upon all causes dealing 

h the construction of wills and inter vivos trusts and the 

truction of fiduciaries, as well as upon will contests and 

19 : Because there would not be enough business for such 
NEYS pecialist in each county, one Justice would be assigned to 
ION er ounties with a weekly, or in the smaller counties a less 
ers juent, motion day in each county, the Justice sitting on 
ewark Micut, traveling to the litigant and not vice versa. All con- 
1 2-SmEEtious probate business would come before that Justice and in 



















would be vested the full powers of the Ordinary and the 


clerk of the probate court should be a specialist too — 
Surrogate. He would be acting for the Part and in 
. as to the non-contentious business the Surrogate now 
s to (much as the Supreme Court Clerk now acts on a 
t by default), with a power residing in the parties to 
: fore the Justice in any litigated matter, including a 
er iin a limited time to open up the Surrogate’s common 
bate decree. Besides, the Surrogate himself or the parties 
huld uthorized to certify or lay before the Justice any 
“contentious matter raising difficulties. : 
is to be remarked that of all the gains offered by tne 
: unified court system, that to be secured among the 
bate courts, though deserving of much attention, has received 
hotice whatsoever. What a fortunate catharsis of our probate 
tate system of justice, with all its present jurisidictional 
to set up a Part of the Chancery Division, as proposed, 
the business of the Prerogative Court, the Orphans 
and the contentious business of the Surrogates are amal- 
with Chancery’s cognate jurisdiction. Thus there would 
ofered the specialization making up the genius of the New 
Surrogates with their jurisidiction (taken from the Chan- 
ot) over the construction of wills; but added thereto, a juris- 
over inter vivos trusts. Besides, there would be secured 
fexibility for improvement and administration, efficiencies 
iQ can only be achieved in a unified court. 
From our three and one-half story system of probate courts 
we will indulge Orphans’ Court Masters with a half story) 
eps into a three story system of law courts (which will be 
With in an editorial shortly) viz. the Common Pleas Courts, 
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State Bar Officers 
Nominated 


Joseph J. Summerill, Jr., Cam- 
den lawyer, has been nominated 
for the presidency of the New 
Jersey State Bar Association. 
This was announced today by 
Albert A. F. McGee of Atlantic 
City, chairman of the nominat- 
ing committee. Officers of the 
association will be elected at 
the annual meeting June 13 and 
14 in Atlantic City. 


N. Louis Paladeau Jr. of Jersey 
City was named as the candi- 
date to succeed Summerill as 
first vice president with Robert 
K. Bell of Ocean City as the 
nominee for second vice presi- 
dent. John H. Yauch Jr. of New- 
ark was named for third vice 
president in place of Bell. 


Directors nominated are: Cir- 
cuit Court Judge J. Wallace Ley- 
den of Hackensack; Philip R. 
Gebhardt of Clinton and Joseph 
H. Edgar of New Brunswick. 
Miss Emma E. Dillon of Tren- 
ton was nominated to succeed 
herself as secretary and Edward 
T. Curry of Camden is named 
for another term as treasurer. 


Supreme Court Rule 5(a) 
Interpreted 


Pursuant to an inquiry from 
Mr. Rue Brearly, of the Supreme 
Court Clerk’s office, the Court 
has issued an interpretation of 
Rule 5(a) to the affect that “no 
clerkship served with a counsel- 
lor at law shall be recognized 
while the student or clerk is in 
attendance at law school re- 
gardless of whether the law 
school attendance is during the 
day or night”. 





The court further advised Mr. 
Brearly that it was within his 
prerogative to obtain law school! 
certificates showing the full at- 
tendance record of any student 
applying for admission to the 
Bar in order to determine 
whether there is any conflict be- 
tween the law school attendance 
and the clerkship certified to. 


Government Opens Its 


70 N. J. L. J. Index Page 149 Copy: Ten Cents 








Digests of Recent Opinions 


See Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 578. 

New Jersey decisions if officially reported are to be cited from the Official 
Reports (by the official serial numbers of the reports, and not by reporters’ 
names and numbers); if not officially reported, that fact to be stated and the 
decisions may then be cited from unofficial reports. 





LANDLORD AND TENANT —floor was to be used for manu- 
CHANCERY PRACTICE facturing leather goods and 
Equity will, in a proper case,|the second floor for dwelling 
afford relief against a for-|purposes. It further provided 
feiture and restrain dispos-|that no alterations should be 
sess proceedings notwith-|made in the building without 
standing there are legal de-|the prior written consent of the 
fenses available in the suit at|landlord. The lease provided 
law. that in the event of the breach 

—While equity will not ordin-|of any of the covenants the 
arily exercise its jurisdiction) landlord should have the right 
when the defense of waiver;to reenter and repossess the 
of breach of covenant is} premises and that the waiver of 
pleadable in a common law/any breach should not operate 
action, if that action is of a/as a waiver of any subsequent 
summary nature, where there) breach. 


is no appeal on the merits, 
it will entertain the defense} On Oct. 18, 1946 defendant 
and stay the law action. notified complainant she would 
—Whenever it appears that terminate the lease on Nov. 
the conduct of a landlord is| 1946, alleging breach of coven- 
oppressive and unconsciona-|2%ts. She instituted dispossess 
ble, equity will encertain an|Proceedings and complainant 
application to prevent a for-| then filed his bill herein seek- 
feiture. ing an injunction. The breach- 
Digested from an opinion by|€S alleged by the landlord were 
that (1) complainant uses the 


Egan, V. C. rendered April 30, 
second floor for offices (2) com- 


1947. In Chancery of New Jer- . ) 
sey. Between Schwarz and/|Plainant has installed vents on 
Sorbello. For complainant —|the roof and removed windows 


and placed fans therein (3) 
complainant installed two tanks 
in the building when converting 
to oil heat instead of one tank 
outside. 


Milton Rosenblum. For defend- 
ant Francis A. Castellano, 
Jr. 

Defendant owns certain 
premises which she leased to 
complainant for a term of 5 
years from Jan. 1, 1944. The 
lease provided that the first 


Complainant has shown that 
these changes were made in 
the Spring of 1945, that all of 
them were and are apparent 








Vanderbilt Announces |2nd_ —r — a 
- bs acqulesce in ese changes. 
Opening of Inter No complaint was made by 





American Law Study complainant until the notice in 
‘Oct. 1946. Complainant further 


New York, (CCNS) — Dean'offers to restore the premises 


Arthur T. Vanderbilt, of the New 
York University School of Law, 
has announced: that an Inter- 
American Law Institute will be 
opened there in August to pro- 
vide a year’s comparative study 
of Anglo-American and Latin- 
American law for outstanding 


| to their original condition in 
;}any respect in which defendant 


| desires. 


Defendant contends that this 
;court has no jurisdiction inas- 
much as complainant has an 
adequate remedy at law. 

This court will afford relief 


graduates of Western Hemis- 


phere law schools. against a forfeiture and will 


restrain summary proceedings 


The university will provide six| to dispossess a tenant notwith- 





Biggest Anti-Trust Suit 
Against Railroads 


Lincoln, Neb. (CCNS) — With| 
the statement that this is “the| 
most far-reaching concentration | 
of monopoly power thus far 
known to law,” the Federal Gov- 
ernment has begun trial here 
of its anti-trust suit against 
western railroads. ‘ 
The suit was directed against 
47 western railroads, the West- 
ern Association of Railroad Ex- 
ecutives, the Association of 
American Railroads, the New 
York financial houses of J. P. 
Morgan and Co. and Kuhn, 
Loeb & Co., and 89 individuals. 
Several hundred railroad cor- 
porations, oil and steel compan- 
ies, and several score railroad 
rate bureaus and associations 
were named as co-conspirators. 
The defendants were described 
as a “combination and conspir- 
acy” which functioned as a law 
unto itself, in the opening state- 
ment made by Assistant Attor- 
ney General Wendell Berge. Mr. 
Berge was personally directing 
the Government’s case. 

The suit specifically charged 
the defendants with (1) re- 
Straint of trade and commerce 
in transportation and (2) mon- 
opolization of rail transporta- 
tion. 

Berge said they were guilty 
of both charges, which were 
accomplished through agree- 
ments and understandings that 
“subjected the entire railroad 
industry to a common collective 








(Continued on page 4, col. 1) 


control.” 


| tuition fellowships and fourteen 
;}more will be supplied by busi-|defenses available in the suit 





standing that there are legal 


ness concerns with interests injat law. While a waiver of 
other American countries. The | breach of covenant is a good 
latter will afford a tuition of|defense at law as well as in 
$1,000 and a living allowance of| equity, it is primarily of equit- 
$1,500. Dean Vanderbilt said that | able cognizance. Equity will not 
the twenty fellowships are pri-| ordinarily exercise its jurisdic- 
marily intended for Latin-Amer- tion when the defense is plead- 
ican students, and added that | ed in a common law action. 
more fellowships probably will|But if that action is of a sum- 
be established before the begin-| mary nature where there is no 


ning of classes. 

The law school will make the 
selection of the fellows in co- 
operation with the Institute of 
International Education in New 
York. Applications must be sub- 
mitted by May 31 to the Cul- 
tural Relations Attaches at 
American embassies. 


New Citation and Des- 
cription Form Adopted 


The Chancery Court has 
adopted a new form of Citation 
and Description for use in di- 
vorce and annulment cases. The 
new form combines the citation 
and description in one paper. It 
will be issued by the clerk, as 
heretofore, on the filing of the 
petition and sent to the attor- 
ney in duplicate. The attorney 
will then merely fill in the 
blanks in the description and 
turn the paper over to the sher- 
iff for service. The change elim- 
inates the necessity of drawing 
a separate description, stand- 
ardizes the form, and eliminates 
the possibility of the description 
being lost or mislaid. 


it will 
entertain the defense and stay 
| the action at law. It is the 
|province of equity to grant re- 
jlief against forfeiture notwith- 
|standing the defense of waiver 
may be tried at law. 

Whenever it appears that the 
conduct of a landlord is op- 
pressive and _ unconscionable, 
}equity will entertain an eappli- 
cation to prevent a forfeiture. 

In this case, the court is 
Satisfied that defendant knew 
|Of all the facts and stood silent- 
lly by for a year and a half. 
Her belated objections were 
| first raised when she decided to 
sell the property. If the defend- 
ant were wrongfully ordered 
| dispossessed, his business would 
;be ruined and his only remedy 
of subsequently suing for dam- 
ages for wrongful = eviction 
, would be hopelessly inadequate. 
To allow the defendant to pro- 
jceed with the dispossess pro- 
;ceedings would be a plain in- 
| Justice and hardship to com- 
| Plainant. . 
| The defendant will be en- 
| joined from pfoceeding with 
the dispossess action. 


| appeal on the merits, 
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DIGESTS OF RECENT OPINIONS 


CAPIAS — PROCESS — Under 
R.S. 2:27-72 (d) a capias ad 
respondendum may issue up- 
on proof to the satisfaction 
of a Supreme Court Commis- 
sioner that there is a debt or 
demand founded upon con- 
tract and that defendant 
fraudulently contracted the 
debt or incurred the demand. 

—Where plaintiff’s affidavits es- 
tablished a prima facie case 
for issuance of a capias ad 
resp., the burden is on defend- 
ants to show the affidavit is 
untrue. 

—Held capias ad respondendum 
was properly issued where 
plaintiff purchased defend- 
ants’ business in reliance on 
their fraudulent representa- 
tions as to debts and gross 
business. 


Digested from an opinion by 
Eastwood, J. rendered May 1, 
1947. N. J. Supreme Court. 
Monmouth County. Van Nor- 
man v. Sertell. For plaintiffs— 
Harry R. Cooper. For defend- 
ants — Joseph Adamo. 

This is an application to dis- 
charge defendants from arrest 
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on a capias ad respondendum 
and for discharge of the order 
holding them to bail. 


Plaintiffs’ affidavit states that 
on June 28, 1946 they purchased 
from defendants for $12,000 a 
newspaper business; that de- 
fendants fraudwiently repre- 
sented that the ousiness was 
free and clear of all debts and 
that the gross sales were $389.49 
a week; that the business was 
not in fact free and clear but 
there were bills totaling $190.68 
against it and the gross busi- 
ness was only $294.63 a week, 
all of which facts, it is alleged 
were well known to defendants. 
It is claimed by plaintiffs that 
they were induced to pay the 
$12,000 in reliance on the fraud- 
ulent representations. With 
this proof, the Commissioner 
issued the writ and made the 
order to hold to bail. 


Under R. S. 2:27-72 (d) a 
capias ad respondendum may 
issue in actions founded on 
contract upon proof to the 
satisfaction of a Supreme Court 
Commissioner that there is a 
debt founded on contract and 
that defendant fraudulently 
contracted the debt or incurred 
the demand. Defendants con- 
tend the writ was improperly 
issued on the grounds the af- 
fidavit did not set forth suf- 
ficient, legally admissable proof. 


The affidavit clearly states 


that plaintiffs were induced to| 


make the purchase by the 
fraudulent representations of 
defendants. The facts, as thus 
set forth, make out a prima 
facie case of indebtedness, which 
is all that is required by the 


fendants to show the affidavit 
is untrue and the writ impro- 
vidently issued. This burden has 


not been met and there is noth- 


< ing before the court to show the 


writ and order were improvid- 
ently issued or should be dis- 
turbed. 

The application is denied. 
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EXAMINED and INSURED 


The Largest Title Insurance Company 
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statute. The burden in on de- | Locals 


/ some 20 or 30 in New Jersey. Its 


| trol of the International under 


PROCESS — LABOR — An unin- 
corporated International labor 
union, though having no office 
in this state, should be re- 
garded as voluntarily submit- 
ting itself to the jurisdiction 
of our courts when it engages 
in its activities in this state 
through Locals chartered by 
it and the membership there- 
of. 

—Service on an officer of an 
International Labor union 
operating through Locals; 
chartered in this state is suffi- | 
cient service when the officer 
bears such relation to the In- 
ternational that it must be 
presumed notice will promptly 
reach the International. 
Digested from conclusions by 

Fielder, V. C., rendered April 30, 

1947. In Chancery of New Jersey. 

Between Moran and Interna- 

tional et als. For complainant -| 

Rothbard, Harris & Oxfeld | 

(Samuel Rosenthal of counsel).! 

For defendant International 

Gross, Blumberg, Mehler & 

Goldberger (Milton H. Goldber- 

ger of counsel). 

Complainant, a _ resident of 

New Jersey, filed the bill herein | 





/naming as defendant the Inter-| 


national Alliance of Theatrical | 
Stage Employees etc. (hereafter 
called International) and Local 
642, a branch of the Internation- | 
al. Service of subpoena on the | 
International was effected by} 
serving the 4th Vice President, | 
at his place of abode in New, 
Jersey. 


The matter is before the court! 
on the motion of International | 
to set aside the service as in-| 
sufficient. 

International is an unincor- 
porated association having its 
principal and only office in New 
York City. Local 642 is a subor- 
dinate branch. International has 
in various states and 


| 


existence and operation is 
through the Locals which it 
charters and which are subject 
to its constitution and the di- 
rections of the International 
conventions. The autonomy of 
each Local is subject to the con- 


numerous provisions of the con- 
stitution. A percentage of the 
dues paid by each member to his 
Local is forwarded to the Inter- 
national. The control over the 
Locals retained in the Interna- 
tional under the constitution 
covers matters of administration | 
as well as policy. Thus through | 
regulation and supervision of | 
the Locals the International en- | 
gages in its activities in the 
various states. 

The existance of the Interna- 
tional as an organization de- 
pends on its Locals. An associa- 
tion which grants rights and| 
imposes duties on its members| 
in various states through estab- 
lishment in these states of com- 
ponent parts, by which units it 
engages in activities designed | 
to further its objects, should be} 
regarded as voluntarily submit- | 
ting itself to the jurisdiction of | 
those states when duly served! 
with process and should not be! 
permitted to say it is amen-| 
able to process only in the state 
of its headquarters. 

It seems settled in this state! 
that Chancery may acquire jur- | 
isdiction of a suit against such | 
an unincorporated association. | 
Since there seems to be no; 
statute prescribing the method 
of service of process on a for-| 
eign association engaged in ac- | 
tivities in this state, process | 
served within this state on an/| 
officer who bears such relation 
to the association that it must 
be presumed notice thereof will 
promptly reach the governing 
body of the association, is 
deemed to be sufficient. 

The motion is denied. 
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MALICIOUS PROSECUTION —| 
The three elements of a suit | 
for malicious prosecution are: | 
defendant acted without) 
reasonable or probable cause, | 
he was actuated by malice in 
making the charge, and the 
prosecution ended in plain- 
tiff’s favor. 

—Failure to prove any one of 
the 3 elements requires a 
direction of verdict for de- 
fendant. 


APPEAL — Grounds of appeal 
based on rulings on evidence 
must state the name of the 
witness and the questions or 
answers objected to or they 
will not be considered by the 
appellate court. 

Digested from an opinion by 
Donges, J. rendered April 24, 
1947. N. J. Court of Errors and 
Appeals. Kearney v. Mallon, et 
als. For plaintiff — appellant: 
James F. X. O’Brien, Robert J. 
McCurrie and Sydney Lasser. 
For defendants — respondents: 
Haines, Chanalis, Lynch & 
Maloney. 

This appeal is from a judg- 
ment on direction of verdict for 
defendant in a suit for malici- 
ous prosecution. 

Plaintiff had been employed 


by defendant corporation for| 
about 15 years and was plant! 


manager for a number of years. 


The two individual defendants | 
are officers of the cororation.| 
It appears that the officers) 


learned that invoices were paid 
for materials which had ap- 
parently never been received 


and that plaintiffs department) 


was losing money and the loss 


increased as time went on. The| 


individual defendants made in- 


quiry and sought accurate in-' 
formation. They first took up! 


the matter with plaintiff and 
suggested that possibly the ma- 
terials were being stolen and 
that he should take steps to 
apprehend the thief and stop 
the thefts. Plaintiff did nothing. 
Defendants had the police de- 
partment make special rounds 
but nothing developed. They 
then conferred with the Prose- 
cutor’s office and with a lieu- 
tenant of county detectives. 
After several interviews with 
the Prosecutor’s staff and as a 
result of inquiries made, all 
seemed to believe plaintiff had 
part in a scheme to obtain 
money for materials not de- 
livered. Upon the advice of 
the lieutenant of detectives, de- 
fendant Holmes made a com- 
plaint charging plaintiff with 
fraud by falsifying invoices. The 
Grand Jury declined to indict. 

Plaintiff sets up four grounds 
of appeal. Ground 1 claims 
error in the direction of verdict 
and grounds 2, 3, and 4 have 
to do with the admission of 
evidence. Since in none of 
these last 3 grounds has the 
act or the testimony been re- 
ferred to or set out, they need 
not be considered. 

The elements of an action 
for malicious prosecution are: 


| Philadelphia, 


Lack of Evidence Voi, 
Damage Suit In 
Unusual Case 


(CCNS) _ 
, damage suit for $310,729, p, 
ing out of a fatal airplane ¢,, 
was non-suited by Judge Jz, 
|C. Crumlish in Common p 
Court No. 7, Philadelphia , 
cause of the impossibility of 4 
| termining which of the two 
| tims was at the controls. 
| The suit was the first in, 
| history of the Commonwealt; 
| which an attempt was mag 
| apply automobile negligence ; 
|to an airplane fatality. 
| Judge Crumlish grants 
| motion by counsel for the ¢ 
| of the late A. Karl Fischer, a 
| a jury heard testimony that 
plane was a dual-control mou 
| Fischer’s estate had been gy 
| by Robert C. Schumacher, bros 
|er and administrator of 
| Other victim, William G. 
| macher. 
| The plaintiff had asked, 
|the benefit of Schumachs 
| widow and five children, $3 
as loss of income, $10,009 
| pain and agony suffered by 4 
| victim and $729 hospital , 
funeral expenses. 


William Hughes, part om 
of the Doylestown Airport, ; 
the principal witness for 
plaintiff. 

Hughes testified that he x 
| Fischer enter the front, or 
| lot’s seat, and Schumacher # 
rear. The plane dived to witt 
25 feet of the ground, he si 
and then crashed within 50! 
of the witnesses. 

Counsel for the Schumach 
estate introduced regulations 
the Pennsylvania Aeronauti 
| Commission to show that ¢ 
pilot had flown in a reck 
manner and had stunted o 
an airport. 





(1) it was instituted with 
probable or reasonable cau 
(2) the defendant was actuaz 
by malice, and (3) it ended 
| plaintiff’s favor. All three 
these elements must be est 
lished or plaintiff’s suit 
fail. 

It appears from the png 
(as here summarized, that 4 
fendants had reasonable grou 
for believing plaintiff had 
part in a fraudulent schem 
It is not necessary that gi 
be established. The trial jut 
was therefore warranted 
directing a verdict on ¢t 
ground. 

Further, there was compl 
absence of proof of any mala 
ous motive. On the 
the proofs were that defends 
had always manifested a v4 
friendly attitude and had é 
sought plaintiff’s help and & 
cussed the problem with 
The failure to show malice @ 
warranted the direction of 9 
verdict. 

Affirmed. 


weg 
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Conducted personally by Maurice C. Brigadier 


PLACE—1060 Broad St., Newark, N. J. 
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9, gr Introduction 

1€ Cre t is the purpose of this arti-| 
© Jay, to initiate a discussion with 
n Pem¢erence to our system of 
hia, rehing land titles and the 
y of thods applied in the transfer 
tWo ial title to real estate. The neces- 


of some such discussion has 
ng been recognized, and a 
rt should be made toward 
medying those conditions 
ich are capable of being im- 
pved. There is no reason to 
ept a condition simply be- 
nse it has existed for a long 
od of time. 


n all forms of endeavor there 
re been developments in pro- 
rtion to advancing civiliza- 
“en, Modern transfers of land 
, nes in New Jersey have made 
little progress. Since the pas- 
ve of the Recording Act of 
3 practically nothing has 
pn done and any changes 
de have been piecemeal. 

The lawyer should be the first 














elopment through the cen- 
ies, wherein law has been 
ramided upon law. Neverthe- 
he should also recognize 
at law pertaining to real pro- 
ty has lagged far behind even 


for 


t - jal development, not to men- 
cher aqme other property transactions, 
© wit progress and in change. 
he sif/rradition of the law should 
n 50 f be unassailable and immut- 
e, Order and progress should 
umach@lE first initiated by the lawyer 
ations a leader in the community, 
‘onauti the benefit of the public as a 


hat tole, and to promote additional 














reckls ect for the profession. Re- 
ted or is long overdue are self- 
dent and should have been 
- recognized. 
withammeus article then will be di- 
Ca ed into two parts: 
actus A review of the problems, 
onded efects and failures of our 
hree resent system. 
e esti Some proposed reforms and 
Ak a emedies. 
a Part I 
e prgggpur system of transferring 
‘hat 4 $ and is based on a fic- 
oro Statute of Uses with 
hel hnicalities. The fiction 
schend when placing a loan 
at gd giving the land as security. 
ial judge Mortgage form is not a col- 
nted Maeva! Or 9 pledge, but is a 
on t@m™pster of the title to the res 
thé creditor. Although we 
compleiqmmee= ize that the real owner 
malit@meoe land is the mortgagor, and 
sontrae the mortgage is a mere 
fendtgee''y for the bond or note, 
a vee Old forms are still followed. 
.ad er@™mee’ logical explanation can 
and dame’ «€ to the intelligent lay- 
[th DOr os 1e@ New Jersey Bar. 
lic 9h $ ar s an excerpt from a book 





t entiled ‘‘Real Property 
New Jersey.’* 
'y the author from his book 
to be published. 


(man unversed in the perplexi- 
| ties of the law ? 


realize that our present legal. 
tem evolves from a gradual’ 


When land was first given as 
security the res was considered 
as a pledge, the policy then be- 
ing to turn over the land to the 
lender of the money, who re- 
ceived all the rents and profits 
of the land without applying the 
income to the debt. The borrow- 
er received no benefit from the 
land until the pledge was re- 
deemed. The very word mort- 
gage is therefore a translation of 
vadium mortuum which means 
a dead pledge as contrasted 
with vadium vivum, or live 
pledge. Under the vadium vivum 
the borrower continued in pos- 
session of the pledged property, 
receiving all the profits from it. 
When the vadium mortuum was 
declared to be against public 
policy the money lenders took 
from the borrower a conveyance 
of the land which became ab- 
solute upon the failure of the 
borrower to redeem. They later 
devised the plan of taking an 
absolute conveyance, with an 
agreement upon the part of the 
mortgagee to reconvey upon the 
payment of the debt. This trans- 
action amounted to an absolute 
sale of the land with an option 
to repurchase by payment of the 
loan on the due date. Also 
adopted was the form of con- 
veying the land to a trustee, 
who held the land for the use 
of the creditor, and on default 
of the obligation the trustee was 
to sell the land on the debtor’s 
failure to pay. 

The harshness of these de- 
vices, the reluctance of Equity 
to declare a forfeiture, and the 
recognition by the. courts of 
Equity that these transactions 
were in reality pledges for se- 
curity of a debt led to the pro- 
tection of the borrower against 
the strict enforcement of his 
debt. 


Tne situation is therefore 
anomalous in that the form of 
such lending transactions gives 
the legal estate to the mort- 
gagee, while Equity treats the 
mortgage as merely conferring 
a lien. Washburn (Vol. 2, 5th ed, 
475) says a mortgage is an es- 
tate “created by a conveyance 
absolute in its form, but intend- 
ed to secure the performance of 
some act, such as the payment 
of money, and the like, by the 
grantor or some other person, 
and to become void if the act 
is performed agreeably to the 
terms prescribed at the time of 
making such conveyance”. Kent 
(Vol. 4, p.136) on the other hand 
says that it is a “conveyance of 
an estate by way of pledge for 
the security of debt, and to be- 
come void on payment of it”. 
Pomeroy in his Eq. Jur. (Sec. 
1191) declares “A concise defin- 
ition of mortgage which should 
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embrace both its equitable and 
its legal character is virtually; 
impossible. . . . These attempted 
definitions are erroneous upon 
any theory of the instrument; 
they do not go beyond the literal 
import of the language in which 
a mortgage is usually expressed, 
and they utterly ignore all the 
equitable elements which are as 
much and as truly constituent 
parts of the mortgage as the 
legal elements. Any true defini- 
tion based upon the original 
common law and equitable sys- 
tem must embody and express 
all the double features of the 
mortgage .... that is both a 
lien in equity and a conveyance 
at law”. 

By statute this old distinction 
has been abrogated in some of 
the states so that the effect of 
a mortgage, in those states, is 
merely to give a lien, as actu- 
ally intended. 


If a mortgage is a lien why 
not simply say so and make it 
read so directly so that the lay- 
man be not puzzled by the mys- 
teries of such legal intricacies. 
No other form of instrument in 
business or common usage is so 
contradictory, saying one thing 
and meaning another. Legal pro- 
tection for the borrower to pre- 
vent hardship need not be sur- 
rendered and may be main- 
tained by Statute. 

Similarly a conveyance of real 
estate requires the operation of 
the Statute of Uses to annex or 
transfer the possession to the 
use. (For an interesting and en- 
lightening historical review and 
explantory development of the 
use to the trust see Herbert 
Rohn’s Section 139 and 140 of 
Volume 2 of Real Property Law 
in New Jersey.) This fiction ts 
still maintained. 

Despite the philosophical dis- 
pute as to whether property in 





a thing must have been origin- 
ally derived from occupancy as)| 
alleged by Blackstone, Burton | 
or Lord Kaimes, which Maine} 
says, “directly reverses the | 
truth”, the fact remains that | 
possession is the basis of our) 
system of land transfer. The| 
solemn ritual formerly requisite 
to land transfer has been re-| 
laxed and we now have an actu-| 
al, formal transfer of possession | 
rather than a symbolic one. This | 
with the joining of the posses- 
sion to the use by the Statute/| 
of Uses completes the transfer | 
of title. | 
Just what is meant by title? 
Lord Coke says that title signi- 
fies the means “whereby a man 
cometh to land (just causa pos-| 
sidendi quod nostrum est)” and | 
that “because of it he holdeth| 
and defendeth the land (et dic-| 
itur titulus a tuendo).” Black-| 
stone specified four states in| 
the development of title to land | 


as follows: | 


1. naked possession 
2. right of possession 
3. right of property without' 
possession 
4, right of property united| 
with the right of posses-| 
sion. | 
He says that property is the| 


right of any person to possess, | 
use, enjoy and dispose of a| 
thing. Taylor (Civil Law 476) 
says, “that property is an ex- 
clusive right. That is said to be} 
really and emphatically mine| 
which I have a right and power 
or faculty of denying others the 
use and fruit of it.” From this 
then can we say that law is con- 
cerned with property? Is it not 
more proper to say that, “law 
is concerned, not with things! 
but with rights over, or in refer-| 
ence to property.” Land is a! 
fixed and determinate thing, 
but can it be really possessed? 
The rights are not strictly to 
the land but the rights of the 
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_Judge Lindeman Submits Report on Essex Juvenile 


and Domestic Relations Court 


The Honorable Harry W.| whenever possible. In coopera- 
Lindetren, Judge of the Essex) tion with the school authorities, 
County Juvenile and Domestic) social service agencies, religious 
Relations Court has submitted, leaders and merchants, various 


his annual report for 1946 set- 


| Planned procedures have been 


ting forth, in addition to the)| developed for the different types 
statistics of the work of the} of cases. Judge Lindeman feels 


court, the problems presented. 


that it is primarily because of 


The report indicates there was; this that of the 1401 Juvenile 


a slight decrease in Juvenile| offenders 


brought before the 


delinquency during 1946. It calls; Court, only 139 had to be 
attention to the 1946 law ex-| brought in a second time. 

tending the jurisdictional age| 
limit of the Juvenile Court from | 22% of the matters in the Do- 


15 through the age of 17 and|mestic Relations division 


The report also states that 


in- 


praises this change on the basis| volved veterans of World War II 
that it keeps the 16 and 17 year| and after summarizing the 


olds out of the regular criminal 


courts and away from hardened | 
or serious criminals. It points | 


out that the court has concen- 
trated on prevention and cor- 


rection by several means rather | 


than by 





criminal punishment | 


owner in relation to it. It there- | 


fore follows that land is the 
subject of property. As Judge 
Walker has so aptly put it in his 
work on American Law, page 
317, “Such refinements serve to 


perplex rather than inform the| 
mind. The truth is, title means! 


the same thing as ownership. A 


man may be in possession of a ‘pyramiding of laws that the 


thing which he does not own, | 


and he may own a thing of 
which he is not in possession 

The purpose of this discus- 
sion is first to clarify the true 
meaning of “property” and 
“title.” From this we should be 
able to reach certain conclus- 
ions as to what a system of land 
transfer should be. Just what 


backgrounds and difficulties in- 
volved in the different cases 
states there is little doubt that 
the enforced separation left the 
door open for mischief and dis- 
agreement to enter on many 
occasions. 





certain legal rights during his 
occupancy, but can it be said 
that the property is his? 

The question then follows, 
how is the ownership to be pro- 
tected? The only method pos- 
sible is by title. Evidences of 
ownership are protected by 
record. It is only through the 


Tule of constructive notice 
created by possession of real 


|property devoloped. This was 


is it that we are trying to pro-| 


tect? It is not the land itself, 
but the right over and to the 
land. Is it then necessary that 


possession remain the criterion | pertaining to recording and regs 


li f 
As Judge Walker pointed out! aes co Coe 


of property? 


above, title is the same as own- 
ership and possession does not 
necessarily mean ownership. If 
one rents out a chattel, owner- 
ship is not transferred, only the 
temporary use and enjoyment is 





prior to the recording acts. To 
Blackstone, title was “the means 
whereby a man has just pos- 
session of his property.” Posses- 
sion itself was a form of title. 
This rule, although somewhat 
limited by subsequent judicial 
rulings, still holds. Although 
generally true, the growth and 
increasing complexities of civil- 
ization has placed additional 
limitations on this maxim. Laws 


affecting 
land titles gave us title by doc- 
uments. These do not elimin- 
ate, but do distinguish between 
such title and the title that pos- 
session alone gives. ‘These are 
not the only two forms of title 











given to another. Similarly one wo a. ae 
in possession of real estate has (Continued on page 6, col. 1) 
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(EDITORIAL—Continued from page 1) 
the Circuit Courts and the Supreme Court, not to speak of the 


adjoining apartments in our criminal courts. 


When one comes 


to look at this rambling house of justice, which so betokens the 


irrepressibility of the human 


imagination when vagrant, 


one 


may be allowed to quote part, and paraphrase another part, of 
an address which Lord Coleridge, Lord Chief Justice of England 
once made, wherein he must have been referring to New Jersey: 
“I am told”, he said “there is a state in this progressive United 
States in which the ancient courts of England are at this moment 


as alive as ever and I venture, 
make you a practical suggestion.” 


therefore, upon this subject to 
(Then after referring to the 


reservation of the great National Park in the United States, he 
went on): “Could it not be arranged that, with the sanction of 
the state itself, that state could be preserved as a kind of judicial 
park, in which the glories of useless controversies over the jur- 
isdiction of the courts and all the other weird and fanciful 
advantages of trying a single cause piecemeal in separate courts 
might be preserved for future ages to gratify the respectful 
curiosity of your descendants; and that our good old English 
judges, if ever they revisit the glimpses of the moon, might have 


a@ place where their souls might 


find some rest.” 





Concerted Action to Reduce Prices 
Called Illegal 





4-Point Program Offered For 
Achievement of Business 
Opportunity 


New York, (CCNS) — Ernest 
S. Meyers, formerly special as- 
sistant to the U. S. Attorney 
General, asserted here that con- 


certed action by any business | 
group to reduce prices is “clear- | 


ly illegal” and subject to anti- 


trust suits under the Sherman) 


and Clayton acts by non-cooper- 
ating competitors of such group 
even if the government refuses 
to bring suit. 

His statement was given in 
reply to a question at a lunch- 
eon of the legal problems group 
of the American Marketing As- 
sociation. 

“Don’t let President Truman 
fool you about getting together 
to reduce prices,” he warned. 
“It’s clearly illegal and an in- 
dividual competitor may sue.” 

During an address prior to 
the question and answer period 
Meyers, now a member of the 
law firm of Isseks, Meyer & Ver- 
don, called for a four-point pro- 
gram to achieve economic op- 
portunity for new and small 
business by: 

1. Streamlining anti - trust 
enforcement machinery. 
2. Providing more liberal 


and more expeditious credit! 


arrangements. 

3. Providing taxation incen- 
tives for risk capital for the 
development of new enter- 
prises and expansion. 

4. Removing trade barriers 
between the states. 

Although emphasizing that 
these recommendations do not 
present a complete program for 
achieving economic opportunity, 
he said they “do form an intel- 
ligent basis for coming to grips 
with the possible awful and mo- 
mentous implications of our 
present-day concentration of 
power.” 

Trend Toward Concentration 

Meyers warned marketing ex- 
ecutives to be prepared to yield 
some of their economic liberty 
and opportunities if the “trend 
toward concentration of produc- 
tion and manufacture” contin- 
ues. 

Both of the “two great merger 
movements”. this country exper- 
fenced were followed by major 


depressions, he said, adding: 
|“For whatever that augurs, we 
are now in the middle of a third 
great merger movement.” 

Asserting that the trend 
toward centralization of produc- 
tion and manufacture is follow- 
ed by concentration of the 
channels of distribution, he said: 
“It is not uncommon today fora 
dominent company in a partic- 
lar industry to have its wholly- 
owned system of distribution. 
Absence of competition in mar- 
keting will, I am afraid, invite 
legislative panaceas and nos- 
trums.” 

Contending that any criticism 
of the trend toward concentra- 
tion must be shared by the gov- 
ernnient, Meyers said most of 
the concentration has not been 
through natural growth but 
through mergers and pyramid- 
ing by acquisition, piling com- 
pany upon company. He argued 
that the government has been 
“lax and irregular” in this phase 
of its enforcement of the anti- 
monopoly laws. 

“I think the Sherman act as 
interpreted by the courts is fun- 
damentally clear,’ he added, 
|“but I also think that the en- 
|forcement machinery is anti- 
|quated. I suggest that the act 
|should be amended to provide 
|for stiffer penalties. This would 
|tend to make the statute self- 
| enforcing.” 
| Advice of Justice Department 
| Also urging establishment of 
'machinery within the Justice 
| Department to enable frank and 
| open discussion and consultation 
| between industry and the de- 
| partment, Meyers said: “To date 
the only comments from this 
office are of a negative char- 
acter. Because of the vast back- 


with constructive advice.” 


that any such differences be im- 
mediately put to an expeditious 
court’ test without penalty or 
prejudice to either party so that 
after a full hearing the rule of 
the court will become law for 
the industry.” 








| 
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| 
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| To 


|be whether the Court of Chan- 
|cery should continue as a dis- 
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COMMENT AND CRITICISM 
INVITED 





the Editor: 
An important issue before the 
constitutional convention will 


tinct court. There has been 
surprisingly little discussion of 
the merits of that question, 
although bare conclusions pro 





|and con have been expressed. 


log of experience and informa-| entertain 
tion the department has ac-/thereupon filed a bill in Chan-| 
quired over the years, it seems | cery to cancel the judgment 
only reasonable to ask that the|entered at law. We prevailed. 
department furnish industry | If 


So far as I have heard, the) 
only argument in favor of the | 
preservation of the Court of} 
|Chancery as a separate tribunal | 
is that we have a good equity | 
jurisprudence, due, it is said,| 
‘to a skill arising from special-| 
ization. That we have a good 
{equity jurisprudence is, I think, | 
an accurate appraisal. But I| 
doubt that the reason therefor} 
is the fact that the Court of| 
Chancery has functioned apart | 
from courts of law. After all, 
the final arbiters of our prin- 
ciples of equity have been the 
non-equity members of the 
Court of Errors and Appeals. 
Equity practice, which is more 
fully the responsibility of the 
Court of Chancery, has not at- 
tained the simplicity of our) 
practice at law, notwithstanding | 
the principle that equity con- 
cerns itself with substance, 
rather than with form. 

Is specialization in law or in 
equity a tenable concept? In 
any given set of facts, there can 
be but one correct result. When 
chancery takes jurisdiction of a 
matter also cognizable at law, 
the basis of equity’s jurisdiction 
is, of course, the inadequacy of 
the remedy at law. That inad- 
equacy exists either because 
the rule of substantive law ap- 
plicable in our courts of law 
results in the wrong answer or 
because the relief permissible 
in the courts of law is less than 
that which the litigant should 
receive, which, in the last anal- 
ysis, means again that our 
courts of law can give only the 
wrong answer. 

Thus we have two bodies of 
law, one consisting of wrong 
answers, administered by our 
courts of law, and the other 
consisting of the right answers, 
administered by the Court of 
Chancery. We develop, both at 
the bar and on the _ bench, 
specialists in the wrong answers 
and specialists in the right ones. 
Only our Court of Errors and 
Appeals is expected to be a 
specialist in both sets of an- 
swers. And it would be a griev- 
ous error for the Court of Er- 
rors and Appeals to give the 
right answer where the wrong 
one is due. Apparently the 
‘legislature cannot vest in the 
courts of law a more useful 
capacity, because, at least as 
some cases seem to hold, we 
poured both sets of answers in- 
to the Constitution of 1844, and 
any effort better to equip the 
courts of law would trench up- 
on the guaranteed jurisdiction 
of the Court of Chancery. 

Let me illustrate. Some years 
ago, in defending an action in 
contract brought at law, we 
contended that no contract in 
fact existed and that the parol 
evidence rule did not bar proof 
to that effect at law. The mat- 
ter was argued, briefed exten- 
sively, and judgment entered 
for the plaintiff on the ground 
|that the court of law could not 
the defense. We) 


perchance the Court of 


|Chancery had taken the posi-| 


reason equity should not inter- 
vene, there would have been) 
two appeals to the Court of) 
Errors and Appeals. 

There was involved in that) 
litigation the approximate sum 
of $700. Fortunately for our 


‘tution which was submitted to 


If differences cannot be re-| tion that we were correct in our/ forth at a time of war when our| 


solved, he said, “then I urge|contention at law and for that 


alyzing all phases of Cong, 
tional revision. 
Article III, Section 1, Sy. 


client, he had in addition to a| 
sense of righteousness, the) 
wherewithal to back it up, al- 
though the net result to him| tions 3, 4 and 5 should be. 
was little more than righteous- | pletely eliminated. Thereiy . 
ness vindicated. But what of! right to assemble, is perms. 
the impecunious litigant? The | to the Legislature ihren 
Goat man's court) ‘Chaneeny| sua aniae QUT 
. ian ereafter dependent , 

litigation is luxurious litigation. the pleasure of aoe Gove’ 
The litigant who cannot afford’ President of the Senate 
to fight for the right answer, Speaker of the House. It ,. 
or whose claim, being on the! writer’s contention ~ that | 
district court level, does not Houses should have unbria 
ane eee wun no al authority to call their own 
What nthe we al of the eens ‘= one mane 
Posed y 

medical profession if it set up| them, except that a minip 
two bodies of medicine, one| period be prescribed whe 
consisting of the right answers| both Houses must assembje ; 
and the other of the wrong/ except that the Governo; 
ones, and trained experts in! authorized to call a special . 
each? | on. Dee legislative » 
It is true that a mere amal-| thority to its committees jp 
gamation of the courts will not Writer’s opinion would emay 
completely solve the problem.| ate the legislative power, , 
There would still remain the/ to confuse it and would be i; 
question whether a particular! final result antidemocratic. 
por ha legal and therefore tri-- Section III, Subsectig, 
able by jury, or equitable and ae go 
therefore triable by the court, neringaings eliminated since g 
uniess the court should choose 2S in dollars and ¢ 
to use its dormant authority to) Should not be contained 
impanel an advisory jury. At/| constitutional instrument, s 
~ a the litigant aries become inflexible with 4 
wou e in the right court,| ible, changing times. Substit, 
and that would be a substantial) therefor should be a provs 
gain ie even that issue need | analogous to Article 1, Se¢: 
not plague us. There is no/6 of the United States co, 
reason why, with respect to| tution, the pertinent cal 
matters cognizable both by law) which provides, “the Sensi 
and equity, factual issues should' and Representatives shal] 
be triable in equity otherwise} ceive a compensation for + 
than at law. There is no reason,| services, to be ascertained 
for example, why in litigation! law, and paid out of the T 
— an — policy, the sury of the United States” 
efense of fraud at law should) imi or 
be triable by jury, and the ap sr ang —— ee 
issue of material misrepresenta-| subsection 5. which — 
tion in equity triable by the! «ye Governor ole: cia 
court. Only historical accident| any full term. shall be — 
lies beneath the present distinc- poy : a 
: olding the office again x 
tion and the consequent man- the second Tuesd ¢ z 
euvering to gain an advantage) j, 4, men OF ome 
¢ e fourth year after the 
in, that regard. We need not piration of the term.” 7: 
embalm an illogical distinction should receive reward by 3 
election. It is the writer's p 


in a new constitution. 
Whether we preserve or aban-| sonal opinion that no cut 
placed upon the people 


don the jury system, let the 
practice be uniform. I do not! shall determine whom they m 
mean to suggest that the jury) for Governor. For the same 
system should be abolished. On! son that Harold J. Lasky 
the contrary, I think, for all| eminent writer, opposed } 
its short-comings, the jury has| gential term limits. the 
some virtues peculiar to it. A) feels no restrictions shoul 
right to jury should be optional made as to a Governor's 
with the litigant in any litiga-/ to be reelected. “If, patently! 
tion involving a subject matter’ (the President) seems supe 
cognizable both by law and to any alternative, it must # 
equity. It may be that com- to the outsider a generous} 
plex issues should first be tried of human resources to put 
by a judge or master, subject’ President on the shelf mai 
because, for private reas 


to trial of exceptions before a 
jury. That, I think, is a matter George Washington decided 
serve two terms only. The pd 


of detail. 

If the courts of law and to plan, the experience gail 
equity are consolidated so that the stability of personnel es 
each court can give the right! lished, the sense of contin 
result and the practice on the! in direction - all these are' 
trial of factual issues made uni-| uable directions if they im 
form, I think we would have! in the right person.” 

On the question of the J 


a system worthy of the pro-| 
cial Department of the S# 


fession. 

| the writer desires to stat 
not having reflected suf 
he shall not be under 
sanctioning or disappr 
same. Yet, whatever 
system be established 
writer’s opinion that 
but one appeal. It wil! f 
justice, avoid delay and e 
of “face-lining” trial t 
litigants must often 
Whatever appellate d 
do establish, such co 
to have “power to a¥ 
judgment without new 
all cases, if the court is 
that the record or app 
rants such disposition 
provision would elim 
necessity which now ¢ 
very large number of 


a 
a 


Yours truly, 
Joseph Weintraub 


To the Editor: 


We who venture to construct 
a Constitution might do well in 
basing any criticism thereon by 
discussing the proposed Consti- 


the people of New Jersey on 
November 7th, 1944. It repre- 
sents the highest point to date 
that formal, official measures 
have achieved in drawing of the 
Constitution. It passed the Leg- 
islature before it was disaffirm- 
ed. In retrospect and taking 
skeletons for a moment out of 
the closet, no iota of disagree- 
ment can be set forth that the 
majority of voters of New Jersey 
learned their data second hand.| 
The argument that the consid-| 
eration of a Constitution was! 


anachronistic in that it was put| With its view of the law anc 
| facts as shown by the re 


4 


whole attention ought to be con-| The writer hopes, by 
certed on the war’s success, had| of these suggestions, th 
some merit. The determination may have contributed eve ° 
whether we should retain or| slight share in the forut © 
abolish the Court of Chancery} cerned with Constitution? * 
was another question reflected | vision. 
in the minds of the voters. Now, 

we are timefully geared to an-| - 


eal 
en 


Very truly yous 
Joseph M. Gold 
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sctment of Tax Relief 
gill Still Believed 
Likely 





hington Opinion Surveyed 


on Several Issues By 
Standard and Poor 





gshington, (CCNS) — Will 


President veto the tax re-| 


tion bill? His recent state- 
bts justify the conclusion 
he will, according to Ed- 
7; Donahue, manager of 
ndard & Poor’s Corporation 
s analytical staff. But Dona- 
adds that “some astute 
prvers think differently. They 
ize the situation this way: 
rhe people want lower taxes. 
President knows it, and he 
pected to be the Democratic 
jnee in 1948. If he doesn’t 
bt tax reduction this year, he 
ginly wants it in 1948.” 
me tax bill will not arrive in 
nands until July. If he vetoes 
nd then comes out in favor 


ax reduction in his annual} 


rage next January, the af- 
may backfire on him, re- 


survey of Washington opin- 


Will not the Republicans 
md the veto as a purely poli- 
] move? Won’t they tell the 
prs that tax relief was denied 
a year merely to bolster the 
ocratic campaign? There is 
rong feeling that the Presi- 
t dare not take the chance.” 








a Mortgage . an 
FOR LAWYERS 


for the convenience and 
Profit of Members of 
the New Jersey Bar 








Approved Subscribers to this 
Service obtain: 

omplete processing of mort- 

ge applications. 











vilege to close mortgages on 
r behalf 








ous commissions for all 
ortgages accepted by us. 








AVID(CRONHEIM 
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BRANFORD PL, NEWARK 2, .N. J 
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| AT THE FEDERAL BAR TESTIMONIAL LUNCHEON TO SENIOR FEDERAL 


| 
| 
| 
| 
| 


DISTRICT JUDGE FAKE 





L. to R.—Morris H. Cohn, Hon. Thomas H. Brown, Luncheon Committee Chairman, Hon. Guy L. Fake, Fred 
Herrigel, New Jersey Vice President, and Allan L. Tumarkin, Committee Secretary. 


Senior Federal District Court 
Judge Guy L. Fake was honored 
at a Testimonal Luncheon 
sponsored by the Federal Bar 
Association of New York, New 
Jersey and Connecticut, at the 
Hotel Robert Treat, in Newark, 
on May 2nd. Judge Fake was 
presented with a gavel and 
bible by former Chief Justice 
Thomas J. Brogan. Federal 
Judge Thomas F. Meaney was 
the principal speaker at the 
luncheon and Federal Judge 
Phillip Forman addressed re- 
marks to the Bar. 

The Hon. Thomas H. Brown 


was chairman of the luncheon| 


committee and Allan L. Tum- 
arkin was secretary. 


Justice Burling to Speak 
‘At Camden Law Institute 


Justice Burling will be the 
lecturer at the next in the series 
of meetings sponsored by the 
Camden County Bar Association 
Law Institute. The topic of his 
lecture will be “Constructive 
Observations from the Bench to 
the Bar in the Practice of Law 
before the Circuit Court. 

The institute will be held in 
the Orphan’s Court Room, Old 
Court House, Camden, on Fri- 
day, May 16, at 4 P.M. Members 
of the Bar Associations of South 
Jersey are invited to attend. 











attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 


services may be 


‘ interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 


TRUST 


Newark .. . East Orange 
... NEW JERSEY... 


MEMBER FEDERAL RESERVE SYSTEM AND 
FEDERAL DEPOSIT INSURANCE CORPORATION 


A ay tatement of Policy 


HE Fipetiry Union Trust Company 
ego long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 





Middlesex Bar Elects 
Officers 


Adopt Resolution to Close Law 
Offices Saturdays from May 15 
to September 15 





John B. Molineux of the law 
firm of Hicks, Kuhlthau, 
Thompson and Molineux, was 
elected president of the Middle- 
sex County Bar Association, at 
a meeting held last week at the 
Oak Hills Manor at Metuchen. 
| He succeeds County Clerk Ed- 
|ward J. Patten. 

Other officers elected were 
Morris Margaretten, vice presi- 
dent; Ralph Fusco, secretary; 
Schuyler Van Cleef, treastrer. 

The following were elected 

itrustees for one year: Emil 
Stremlau, Francis M. Seaman, 
John E. Mullane, Herman Hoff- 
man and Morgan Seifert. 
, Other business conducted by 
| the Association included the dis- 
{cussion of the recent Senate 
| bills 297-298, the so-called “Law- 
yer - Realtor bills’. 

A resolution was also adopted 
recommending that lawyers’ of- 
fices throughout the country be 
closed Saturdays beginning May 
15th through September 15th. 


House Strikes Against 
Senate For Killing Bills 
In Minnesota 


St. Paul, Minn. (CCNS) — A 
“boycott,” complete with march- 
ling pickets carrying banners, 
has been instituted by the Min- 
nesota House of Representatives 
| against its fellows legislators in 
the Senate. 

The uprising occurred on the 
| final official day of the 1947 ses- 
| Sion, and was touched off when 
| committees in the Senate killed 
| two bills which had been ap- 

proved by the House. These 


Senators Would Teach | 


Congress a Lesson In 
Legal Procedure 


Washington, (CCNS) — When|} 


the stone piers finally are re- 
moved from the north end of 
Executive Avenue, near the 
White House, Senator McGrath 
of Rhode Island thinks all 531 
members of Congress should see 
it done “so they will understand 
what kind of problems Congress 
has to deal with.” 

Senator McGrath heads the 
Public Service Subcommittee of 
the Senate District Committee 
which recently approved the 
House bill to take the pillars 
down. Questioned by the sub- 
committee, Corporation Counsel 
Vernon E. West recalled’ that 
back in the 1920s Congress or- 
dered removal of the heavy 
gates that swung from the piers, 
but directed that the piers be 
left standing. He assumed this 
was with the thought that some 
day someone would want the 
gates restored. 

“We really ought to amend 
this bill, then, I guess,” said 
Senator McGrath, “to require 
that the stones from the piers 
be thrown away, so Congress 
omy won’t have to pass another 
ji Se 








Essex Bar Dinner 
Date Changed 


The date fixed for the Annual 
Dinner of the Essex County Bar 
at the Hotel Astor, in New York, 
has been changed from Satur- 
day May 24th to Wednesday 
evening, May 28th. 

The Dinner this year is in 
honor of Justice Wachenfeld. 
Dress will be optional and res- 
ervations are $10.00 per person. 
The Bon Ton Repertory Com- 
pany will again present a series 
of its now famous skits. Reser- 
vations should be made with 
Robert W. Wolfe, 790 Broad St., 
Newark 2. 


Atlantic Bar Commends 
Judge Naame 


The Atlantic County Bar As- 
sociation adopted a resolution 
commending Judge George T. 
Naame for the conscientious and 
able discharge of his duties as 
Judge of the District Court of 
the City of Atlantic City. The 
resolution states Judge Naame 
performed his duties conscienti- 
ously, with dignity and ability, 
in a fair and impartial manner 
and conducted his court for the 
welfare of the public and the 
credit of the Bar. 

Judge Naame was recently 
succeeded on the bench by 
Judge Ricard S. Mischlich. 
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CHARTER MEMBER NEWARK CLEARING HOUSE ASSOCIATION 


| would have extended the state 
| highway system by some 1,200 
| miles and given local governing 
| units part of the gasoline tax 
proceeds, all of which now go 
into the state coffers. | 

Several Representatives, car-| 
| rying placards reading “Senate | 
Unfair to House” and “House on | 
Strike,” marched in front of the | 
Senate doors. Later, with the| 
deadline approaching for the} 
session’s end, the two houses | 
approved the naming of a liason | 
‘group to iron out their differ- | 
ences. 
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correlated to the best 
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on his title, or a rejection of the 
title by a prospective purchaser | 
before the doubtful questions | : , 
obtaining information, since the| "volved may be settled. In. “re ane hye apne seat pone “ie tech 
recording acts are only statutes| ther words, there is no cer-| (mT Gent tor $1,000| his $1. 0 pms 
ltainty of obtaining an inde-| denied judgment for $1, his $1,000 policy expireg 
uch information ts) -asible tite; and where ques-| *eainst an insurance company 
tions do arise, there is a lengthy | “25 decided here by the ques- 
period of uncertainty, expensive | tion of whether the time of a 


Transfer of Land Title in New Jersey, Time Change Decides Case 


(Continued from page 3) | on record is only a method of | 


islative acts recognize eal 
create still other forms of title| Of notice. 
such as those given by the de-| not always complete as there! 
scent acts and other rights|™ay be lapses in registration! 





However, attorneys of th, 
tional Casualty Company 
that the policy was take, 


given by the statutes pertaining Such as those arising from the| 


to dower and curtesy. No other) 
forms of property and rights | 
have such complicated and var- 
ied distinctions. 

In other words, it is the thesis | 
of this writer that there should | 


failure to record an instrument, 
the failure of an instrument to 
show marital status or the death 


clearly those entitled to the 


land, or interposition of chan-| 


| 


| of a former owner to indicate | 


be but a single estate in land.| ery proceedings. From such in-| 


Burton says, “every title must | 
rest ultimately upon mere pos-| 
session.” The feudal system is} 
being maintained, except as/| 
modified by piecemeal legisla- 
tion. Possessory titles are a 
relic of feudalism, The system | 
should be abrogated in its en-| 
tirety. Furthermore, why main-| 
tain distinctions between legal 
and equitable estates? In Eng- 
land, since 1925, no legal estates 
in land are permitted except an | 
estate in fee simple absolute 
and an estate for years (Law of 
Property Act). Let us be gov- 
erned by equitable principles, 
but at the same time have legal 
estates in land, rights to which, 
are open and _ complete of 
record. 

We can, therefore, come to 
certain conclusions as to what a 
system of land transfer should 
be: 

1. There should be but a 
single estate in iand. 

2. Title should be ascertained 
and established as against any- 
one; in other words, a buyer 
should receive an absolute title, 
indefeasible. 

3. Everything pertaining to 
the search and to the chain of 
title should be of record and all 
the facts immediately available 
to anyone. Title should not be 
dependent on outside diverse 
factors, which only lead to un- 
certainty, confusion and much 
wasteful effort. All registration 
and recording should be com- 
pulsory. 

4. The search’ should _ be 
simple, concise and free from 
technicalities. 

5. In case of errors and loss 
compensation should be pro- 
vided. 

How then does our system 
meet these requirements? 

As to our first requirement 
we have seen how our real prop- 
erty law is still based on the 
ancient principles of the feudal 
system. To the common law 
principle of possession being the 
basis of title, we have title by 
recordation and other principles 
of ownership called equitable 
liens and inchoate rights. In 
modern civilization such varia- 
tions in types of ownership are 
not necessary or _ desirable. 
Fundamental simplification of 
our system requires the estab- 
lishment of a _ single estate in 
land, differing in no respect 
from ownership and title in all 
other forms of property. 

The fact that the instruments 
affecting title to land are placed 
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| Otherwise, 
iland must await a direct attack 


formation, as set forth in the 
abstract, the title reader de- 


and often unsatisfactory, before 
the title may be cleared. 

The system of searching, in- 
stead of being simple, is quite 
complicated, lengthy and a-' 
bounding in technicalities. As 
the difficulties increase the de- 
gree of special skill required in'| 
making searches also increases. 


termines the validity and mark-| Finally, there is no uniformity, 
etability of the title. Validity is|0f interpretation by title read- 
not thus determined by the con-| €tS. Our system of searching is 
tent of the record itself, but by|°"€ Of judicial construction, a 
knowledge or information from|™atter of continuous interpre- 
the instrument necessary to be| ‘tation, thus lacking definitive- 


‘abstracted. The information so|€SS. It is guilty of stagnation, 


obained is not gathered in any; S®OWing but little progress | 


one place. Title itself may be 
determined by search of the 


through the years. 
The complications of procur- 


various county records, deeds,|i"& @n adequate and accurate 


mortgages, mechanic’s 


other liens, 


judgments, Surro- | 


liens, | chain of title have been pointed 


out. Technicalities further 


ate and Orphan’s court rec-|C°™Plicate the length of the 
aeae. This is ses the only in-| search by the formality of the 


formation of record. The muni- 
cipality furnishes the informa- 
tion pertaining to taxes. Infor- 


mation must be obtained from! 


various state offices; Supreme 


Court, Chancery 


Court, | 


corporate franchise division, in- | 


heritance tax division. Until re- 
cently, many titles were not ap- 
proved until a report was re- 
ceived from the unemployment 
tax division, some stil! require 
and demand alcoholic beverage 
tax reports. The record is still 
not complete. Federal bank- 
ruptcy, judgments and estate 
tax information are also 
necessary. All this gathering of 
information is still not com- 
plete. Many matters dehors the 
record may still create an un- 
marketable title. Information 
as to the marital status is nec- 
essary, death of a joint tenant 
or tenant by the entirety must 
be established, possessory rights 
must be determined, similarity 
of names require other informa- 
tion or proof that they are not 
identical individuals; title in 
the name of a trustee, though 
the .trust be passive, requires 
still further investigation, and 
there may still remain other un- 
suspected claims of right to the 
property. Secrecy may have 
certain advantages, but nothing 
concerning title to land should 
be so difficult to obtain, as a 
matter of public policy. Sucn 
evidence, «curative of defects, 
should be part of the official 
record. 


After all this is completed 
does it mean that the property 
is really the purchaser’s, is the 
title conclusive? An error of o- 
mission, a forgery, which is 
never revealed by an abstract, 
would show that this title is not 
necessarily defensible against 
the unknown claimant. There 
is no certainty that he will re- 
main in possession, for under 
our system there cannot be any 
guarantee. On the other hand, 
where a title is questioned there 
is only one remedy for the own- 
er of the land. That is by a bill 


|to quiet title, which often fails 


to be for his best interests. 
the owner of the 
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recitals in the many instru- 
ments and further technicalit- 
ies of covenants of title that 
may be construed as notice of a 
flaw of title. The cumbrousness 
of our system requires that 
upon each transfer or mortgage 
the title must be searched anew. 


| One institution cr law firm does 
‘not accept a certificate of an- 


other lawyer, no matter how 
high his standing in the pro- 
fession, or his capabilities as a 
title examiner. Such wasteful- 
ness is not countenanced where 
everything else is based upon 
efficiency. Why should it be 
necessary that the search be re- 
peated every time there is a new 
transfer or new financing? As 
has been well stated, “The chain 
of title is an immutable chain 
of servitude ....” 

The profession and title com- 
panies still insist upon sixty 
year searches, although the 
Statute of Limitations for im- 
proved property limits actions 
that can be brought by “occu- 
pancy, descent, conveyance or 
otherwise” to thirty years to 
every actual possessor and oc- 
cupier of the real estate. Of 
course, if there is no deed from 
a prior title holder, the search 
should go back until one is in- 
cluded in the chain of title. 

In several counties of the 
state there are individuals and 
corporations who have partici- 
pated in hundreds of real estate 
transactions. Each search re- 
quires an examination of each 
deed and mortgage given by 
these individuals and corpora- 
tions, during the period of the 
chain of title, to determine 
whether or not the property in 
question has been in any way 
affected. This procedure is re- 
peated time and time again. 
This multiplicity of searching 
increases rather than lessens 
the possibility of errors in each 
transaction, Is there any log- 
ical reason why such an anti- 
quated system should not be re- 
placed by one that is simple, 
economical and sound? Where 
the chain of title discloses a di- 
vorce, each subsequent transfer 
requires a certified copy of the 
divorce decree to complete the 
chain of title and determine the 
validity of the divorce. Each 
chain of title in which there is 
a foreclosure, or other proceed- 
ing, requires a new abstract of| 
the chancery proceedings. Every | 
title examiner knows the dif-| 
ficulties involved in obtaining | 
information pertaining to cer-| 
tain facts back in the chain| 


| Which is not of record. Origin- | 


al affidavits and other proofs in| 


| the hands of law offices or title | 


| 
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man’s death should have been 
fixed on a basis of daylight sav- 


|ing or standard time. 


Mrs. Martha Ann Morris, 
whose husband was killed in a 
traffic accident near Coeur 
d’Alene, Idaho, July 13, 1944, 
contended that figuring on a 





on July 13, 1943, at which 4 
the country was on “fast” 
and had expired by ; 
minutes by the same stax 
of time when he died. 
Judge Louis F. Bunge ¢; 
in favor of the company 








companies are not made ac- 
cessible for the benefit of the 
public. 
documents are necessary every 
time there is a new grantee or 
mortgagee and there is no as- 
surance that they may be ob- 
tained. 

All this leads wo delay and 
more delay. Businesslike pro- 
cedure calls for simplicity and 
straightforwardness. Owners of 
every other kind of property can 
procure funds immediately on 
any other asset, the question be- 
ing only that of the sufficiency 
of the security. For what com- 
mon sense reason can real 
estate justifiably be held an ex- 
ception? Similar transactions 
of personal property are prompt 
and certain, but real estate is 
held bound by long, compli- 
cated, ancient and costly legal 
conditions. Under this system 
delays are unavoidable. A quick- 
er method of transferring title 
would enhance the salability of 
real estate and give the prop- 
erty more of the characteristics 
of quick asset value. Property 
would then become more valu- 
able and more salable. Costs 
should be decreased and legal 
investigation limited to the im- 
mediate transfer. 

Under our system costs are 
taxed upon costs. Wastefulness 
is expensive. When costs are 
excessive, people of small means 
are the ones most affected. It 
should be more possible for such 
people to buy their “piece of 
land” at a minimum cost of 
transfer and sales should be 
more readily arranged. Ease 
and rapidity of sale results in 
many advantages. Greater fa- 
cilities would make such invest- 
ments quick moving both for 
purpose of sale and security. 
The benefit of a broader in- 
vestment field would be gained. 

One of the more serious ob- 
jections to our present system is 
the tremendous accumulation of 
the mass of records pertaining 
to real estate transactions. 
Week by week and year by year 
these volumes multiply and the 
rate of increase has never been 
greater than at present because 
of the lively real estate market. 
It does not require experience 
to realize what this means for 
storage space and the physical 
difficulties in making the 
search. The examination be- 
comes a constantly growing 
burden. At this writing, in sev- 
eral of our counties, it takes as 
much as four months, and even 
longer, before a _ recorded in- 
strument is returned from the 
register’s office. Excess verb- 
iage in deeds and the great 
bulk of detail in most of our 
mortgages are still copied word 
for word. The installation of 
systems with provisions for 


New copies of these, 


photostatic and microfijy, 
ies has raised many objeqg 
but even such installation 
not meet the problem ade 
ly. Photostatic reproductig 
microfilm reduces access 
of the records and requiry 
use of sufficient proj, 
which are relatively exp 
for all persons engaged at 
time in the examination ¢ 
corded papers. There js 
further disadvantage of hy 
to wind and rewind the fiy 
reach the desired point ay 
again rewind the origina] 
so that the microfilm my 
returned to storage. ; 


Our final indictment 
system of search is bas 
the fact that because our g 
is one of judicial constry 
there is no uniform inter, 
tion of the various legal 
nicalities that arise in the; 
ing of the title. Every titk 
quires interpretation of ¢ 
ions or problems that may gq 
with the known rules ¢ 
pertaining to marketable tg 
No such interpretation new 
based on a prior interprets 
Where proof is required tog 
something in the chain of 
the rules and sufficiency of 
dence are determined by 
title examiner according t 
own requirements. Title ex 
iners have all set up their 
standards which lack unif 
ity and definiteness. What 
“satisfy” one title examiner 
not necessarily mean that 
other one will be “satisfied 
the title is searched in behz 
a lending institution can 
borrower insist too strongly 
the attorney is too exactin 
Picayune? 

Compare real estate 0 
ship and transfer with that; 
taining to any other fom 
personal property. What ! 
actually been accomplish# 
our lawmakers, what ¢é 
have been made by the! 
profession to simplify and 
ify the fluidity and negot 
ity of real estate? For perm 
property we have a Negow 
Instrument Act, a Condit 
Sales Act, a Sales of Goods 
a Warehouse Receipts 44 
Certificate of Stock Act. 
meeting the problems an 
quirements concerning : 
ticular form of propery 
there anything comparabl 
real estate? 


(Continued next week 











Tel. BAyonne 3-5373 


Seymour Agency, 
REALTORS | 
9 West 8th St., Bayonne, 5 
GEORGE SEYMOUR 


Member of American Instits * 
Real Estate Appravwert 














TITLES 
INSURED 


Prompt, efficient service, 


iree 


from needless technicality. 


MORTGAGE & TITLE 


INSURANCE CO. 








OR. 4-0557 








509 ORANGE ST. NEWARK 7, N. 4 


HUmboldt 2-3900 
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gs — Under RS. 46:30-21 


1€ his g ) an implied warranty that 


ules | goods are reasonably fit 
pied, the purpose stated arises 
Of thedimen the buyer makes known 
pany | the seller the purpose of 
> taker purchase and relies on 
which 4 sellers Skill or judgment. 
“fast” dlmither the fact that only a 
by proportion of the users 
Le stardmald be injuriously affected 
dq. that the seller did not 
nze degmmow the ingredients, are de- 


ses to an action based on 


‘pany. Ech of the implied war- 


TOfilm Manty under R.S. 46:30-21 (1) 
Objecseintiff purchased from de- 
lation ndant a lipstick recom- 
Nn adeg nded by its employee and 
oductigiymgfered @ Skin infection. 

d, on facts, jury could 


acces 
"equires 

PTojee, 
y €Xpen 
Bed at 


lpperly find for plaintiff for 
. injuries on theory of 
h ef implied warranty of 


mess. 




















on vested from an opinion by 
Te 8 Mi chancellor, rendered Apri 
A of fe 947. N. J. Court of Errors 
ae iy Appeals. Reynolds v. Sun 
on * For plaintiff — respond- 
—e Parsons, La Brecque, Can- 


im Ma & Combs. For defendant 
ppellant: Edward J. Ascher 
dn Proctor, of counsel). 
sis an appeal from a 
ment on a verdict of a 
rendered in an action to 
er for injuries sustained 
the use of a lipstick pur- 
ed from defendant. 


nent of 
is base 
Our § 
Onstrug 
interpn 
legal t 
n ther 
TY title 
| Of ¢ 
t may 
‘ules of 


e action was in_ three 
ts. The first alleged breach 
ress warranty. The third 
ed in negligence. Non 





agp were entered on each of 
7 The second pleaded 
“TPrewien of the implied warranty 
ved toe: in RS. 46:30-21 (1) and 
ain OGM was on this count. The 
—_ “@iRtory provision is: “Where 
“id by buyer expressly or by im- 
— “@iition, makes known to the 
a the particular purpose 
| ‘He? Mwhich the goods are re- 
< unGied, and it appears that the 
What SM relies on the seller’s skill 
mine @iliudgment (whether he be 
that @iferower or manufacturer or 
tisfie MMM there is an implied war- 
n behi that the goods shall be 
seal mably fit for such purpose”. 
-xactingmmee testimony was that plain- 

entered defendant’s store 
ate 0 asked for a particular 
h thatmgme Of lipstick. The sales- 
er fonimmreplied it was not in stock 
What #8 Plaintiff subsequently, on 

Tfeommendation of the 













-girl, purchased the lip- 
which caused her injuries. 
was proof that plaintiff 
never before suffered from 
skin infection and had 
the requested brand of 
ck. The salesgirl frankly! 
tted she might have rec- 







time. 
doctors 
Spute. 
€ trial court submitted the 
of the existence of an im- 


The testimony of 
and chemists was 





plied warranty to the jury in | new trial and reduce the ver- 


an adequate charge. dict. 
The defendant argues that | Among the exceptions re- 
there was error in the refusal served at the trial were excep- 
ee ooo = _ bene 4 = ae tions to the denial of a non suit, 
: ct a ve . the denial of a directed verdict, 
contends the statutory warranty | and to parts of the charge. De- 
the goods are Seasmahiy at for| Sauaue® Everent appeal alleen 
rror in each of these i , 

the purpose for which sold and} 4 iciliai 
that it cannot be said the goods | 
are not reasonably fit when! (2) 
only a small 
those who use a certain article! tions as grounds of appeal, and 
are injuriously affected thereby. | the disposition of the rule with- 
; |}Out specific excinding of the 

PB gg og — to the! reasons rendered the rule con- 


Adam | ; “ aa 
trolling. “Abandonment” of a 

‘ | 

Hat Stores 122 N. J. L. 21 where point set up in a rule for a new 


; zac | 
Xsmall proportion of tae uany| Waal 1S NOE such withdrawal of 
are affected does not absolve | ‘© roun _— a ee ee 
Bese 
in ales pn under appeal. It must be actually ex- 
Defendant attempts to dis- | See The reason, “— = 
25 , | verdict was contrary to e 
peggy hind —< poset weight of evidence, necessarily 
was against a manufacturer| embraces exceptions to the re- 
vendor who was chargeable! fusal to non suit or direct a 
with knowledge of the ingredi-| verdict, and the reason assigned 
ents whereas here the defend-'! that the verdict was contrary 
ant is not chargeable with such | ba the charge - nos consistent 
knowledge , With an objection that the court 
: (erred in his charge. 
This court in Griffin v. James| Affirmed. 
Butler Grocery Co., 108 N. J. L.| —_—_———— 
92 stated that the fact the; CHANCERY PRACTICE — AP- 
article was in a sealed package | : 
not open to inspection by the| Pearance in Chancery to 
dealer was no basis for an ex-| question the jurisdiction of 
ception to the general rule. | that court, must be regarded 
Affirmed with costs. as a general appearance un- 
less leave to so appear was 
first obtained. 


in the rule to show cause 


APPEAL — Exceptions embraced 


within * Fnatnge —, ~ Digested from an opinion by 
an application for a new trial! Bodine, J. rendered April 24, 
are only available on appeal i947, N. J. Court of Errors and 
if expressly excinded by the 


= aiiaesien ie anion mere | 2PPEeals. Jacobs v. Jacobs. For 
pons yl such veasen | eee ent — Maurice ©. Ee 
: é adier. For respondent — Isa- 
is not sufficient. dore Waks. 


—A reason assigned on rule for 
new trial that the verdict 
was contrary to the charge is 
a bar to argument on appeal 
that there was error in the 
charge. 


The suit herein was started 
by a writ of sequestration. The 
‘defendant, without first obtain- 
'ing leave of court, attempted to 
appear specially and answer on 
; i that basis. The jurisdiction of 

Digested from an opinion by|the court was not questioned. 
Donges, J. rendered April 24, Thereupon an order was en- 
1947. N. J. Court of Errors and tereq that defendant, not hav- 
Appeals. Cole v. Clark Products ing first obtained leave of court 
et al. For plaintiff - Samuel P.| to appear specially, must be 
Orlando. For defendant - aP-| deemed to have appeared gen- 
pellant: Cecil W, Rotzell. . , {erally and the special appear- 

This was a negligence suit in| ance was stricken. The appeal 
which plaintiff sued as adminis-|js from that order. 
trator ad pros and as general| 
administrator of John Cole and! Appellant argues that R. S. 
recovered judgment of $5,000 in! 2:29-99-100 has changed the 
each capacity against appellant. previously settled rule and re- 
On rule to show cause the ver-| lies on this court’s reservation 
dict of $5,000 for the general ad-|of the question in Swetland v. 
ministrator was reduced to|Swetland 105 N. J. E. 608. 


5 } 
bat rule to show cause as-! Under the old practice in 
signed the following reasons (1) | Chancery an objection to the 
jurisdiction of the court was 


the verdict was against the : 
a : 7 |made by motion. By the Chan- 
weight of the evidence (2) it WAS | cery Act of 1915, pleas were 


contrary to the charge and (3) abolished. But an objection to 


" tne order entered after the|te Jurisdiction may be taken 
: | after leave of court is first ob- 
hearing on the rule states! 


; tained, and it is the practice 
“counsel for defendant having| : 
abandoned reasons number one’ 2% to grant that leave unless 


. ; defendant agrees that should 
and two, and having argued the the motion be decided against 











‘him he will file an answer in 





nne, § 
OUR 
stitute * 
sere 


surance protection frequently means more 













ems. 





TIME — THE TYRANT 


Nothing is so remorseless. 


The time lost before applying for life in- 


than merely the waste of precious hours. 


Such delay may mean a larger annual outlay 
for the protection you need—it may mean you 


cannot get life insurance at any price. 


She PrupentiAL 


(INSURANCE COMPANY OF 
A mutual life insurance company 


| the cause. 


| The precise question has 
heretofore been considered by 
the U. S. Supreme Court. 

This court is satisfied that 
the ruling of the court below 
was correct and can discern no 
intent on the part of the Leg- 
islature to alter or change the 
prevailing practice in Chancery 
on the point here involved. 

Affirmed with costs. 


| 
| 
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Announcement | 


Alfred A. Rochester and Harry 
Lane, Jr. have become members 
of the firm of Autenrieth & 
Wortendyke, 1180 Raymond 
Blvd., Newark 2. 


oLAW PRINTERS © 
120 CEDAR ST. NEW YORK 





AMERICA 
NEWARK, NEW JERSEY 





PEARANCE — A special ap-! 


and then proceeded to deny a} 


By assigning reasons (1) and | 


proportion of| defendant waived these excep-; 


| SUBPOENAS — CONTEMPT —| 


; J. L. J. Index Page 155 NEW JERSEY LAW JOURNAL, THURSDAY, MAY 8, 1947 Page Seven 
DIGESTS OF RECENT OPINIONS | said rule on reason three... ”| CONTEMPT — There is no Announcement 


settled practice for bringing 
on a contempt hearing; the 
required procedure is to lay 
the matters which constitute 
the tempt before the court 
_and afford the accused a fair 
opportunity of denying or 
confessing their truth. 


Harvey G. Stevenson an- 
|nounces the removal of his law 
offices to 19 North Harrison St., 
East Orange, N. J. 





firmative, and that thereupon 
witnesses were examined and 
SUBPOENAS —Wnder R.S. 2:97-| cross-examined by the attorney 

16 the witness fee must be paid| for appellant. There can be no 
| upon the service of the sub- | question of the Courts jurisdic- 

poena in a civil proceeding,| tion over the subject matter. 
but under R.S. 2:194-6 wit-| Nor can there be the slightest 
nesses subpoenaed by the state | doubt that appellant submitted 
in a criminal matter do not| himself to the jurisdiction of 
have to be paid until after the | the court and was affored am- 
trial is concluded and the wit- ple opportunity to defend him- 
self. 


ness has been sworn. | 
: | Furthermore, if the attack is 
In sentencing for contempt on the court’s jurisdiction it 
for failure to obey a sub- should be by certiorari, not by 
poena the court is not bound appeal. And, it has been stat- 
or limited by the penalty set eq, that in this state no settled 
forth in the subpoena for) practice exists for bringing up 
non-compliance. - |a contempt charge, the required 
Digested from an opinion by'procedure being to lay the 
Donges, J. rendered April 25, matter before the court and 
1947. N. J. Supreme Court. In afford the accused a fair op- 
re Sam Frank. For appellant—/portunity of denying or con- 
Mayrice M. Krivit, William Reg-| fessing their truth. 
er, and Abraham Slurzberg. For | 
the, State — Horace K. Rober-| Ground (b) is without merit. 
son, Prosecutor and Simon L,| Appellant seems to rely on RS. 
Fisch, Dep. Atty-Gen. 2:97-16 which provides for pay- 
Appellant seeks a summary ment of witness fee on service of 
review under R.S. 2:15-3 et seq/ Subpoena in civil proceedings. 
of his conviction for contempt | But RS. 2:194-6 applies to crim- 
of process of the Hudson Quart-|inal proceedings and provides 
er Sessions. | the sheriff shall pay to witnesses 
Appellant was adjudged in| who have been sworn to testify 
contempt for failure to obey|0n behalf of the state, their 
two supoenas issued in two! legal fees, when the trial shall 
cases requiring his appearance|be concluded and before they 
as a witness on behalf of the|leave the court. 








State. He was sentenced to 60) 
days in the County Jail and | 
fined $200 and costs on each| 
contempt. The appeal is sub-| 
mitted on the record and tes-| 
timony taken at the hearing in| 
the Quarter Sessions. 

From the record it appears| 
appellant appeared at the pro-| 


secutor’s office on April 5 when | 


he was served with the two sub-| 
poenas and the contents there- | 
of explained. He was to appear | 
on April 8. He did not appear.| 


He was subsequently apprehend- | 


Under (d) appellant contends 
there was a failure of proof to 
establish design to contemn. 
The proof clearly established 
his failure to appear was de- 
liberate and designed. 

As to grounds (a) and (e) 
the court had the parties be- 
fore him and there is no proof 
he was actuated by any im- 
proper motives in imposing the 
sentence. The court was not 
bound by the statement in the 
subpoenas that “You are not 
to fail under penalty of two 


ed, hearing held, argument |» undred and fift lars” 
heard, adjudged guilty of neal Under RS. 108 % ae 


— — gery Cc rt | the duty of this court to give 
_ pnder RA. elo-o this Court! such judgment as it shall deem 
is invested with jurisdiction and | and just. This court 


; | lawful 
required to rehear the matter | imposes the same sentence as 
was imposed in the Quarter 


both upon the law and facts. 
Appellants grounds of appeal) go-cions and remands the mat- 
ter with direction to put the 


are: | 
(a) The sentence exceeded |, ; 
the penalty set forth in the | Judgment into effect. 
subpoena, to wit: $250. | 
(b) No tender of statutory) 
witness fee was made. 
(c) The conviction violated 
due process because appellant} 
was compelled to stand trial 
without notifying him of the 
charge either by interrogatories 
or rule to show cause. | 
(d) His guilt was not estab- 
lished beyond a_ reasonable| 


oubt. 
Me) | MEXICAN LAWYER 


(e) The sentence was unjust, 
Registered with Mezican Consulate 


oppressive and excessive. 
LORENZO J. ROEL 


As to (c) it appears that ap-| 
pellant’s counsel appeared in| 

149 BROADWAY, NEW YORK 
BArclay 7-4796 





FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 
Registered with Meatcan Coneulate 
uate U. 8. Law School 
Mexican | Immigration Cases 
Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 














court with appellant, was asked | 
whether he was ready to pro-| 
ceed and answered in the af- 
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1857 - 90th ANNIVERSARY YEAR > 194755 


I, successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts as Executor, Trustee, Administrator, Gvordion ond Custodion 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





























REeter 2-2644 
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COURT NOTES 


Supreme and Circuit 
High number reached— | 
Weekly call 1410. 
Daily call—1361. 
Motions—Every Friday. 
| Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call—584. 
Daily call—484. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials—Concluded for the term. | 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
number reached 
eekly call—540. 
Daily call—537. 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. A. Demorest Delmar 
High number reached, 
Weekly call—141. 
Daily call—135. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Haydn Proctor 
Trials—through May 21. 
Motions — 2nd and 4th Friday 
of each month at 10:30 A.M., 
at Camden. 


at Camden. 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
| Weekly call—344. 
| Daily call—242. 
| Motions—Every Friday. 
Common Pleas 
|Hon. John Drewen 
High number reached 
Weekly call—286. | 
Daily call—284. 








Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday. 
CAMDEN COUNTY 
Supreme & Circuit | 
Hon. Robert V. Kinkead 
Trials—began May 5 and will) Motions—Every Friday. 


continue for balance of this 
MERCER COUNTY 


month. } 
Motions—Every Friday at 10:00! Supreme and Circuit 
Hon. Ralph J. Smalley 


A. M. while court is in session. | 
| Trials now in progress. 


CUMBERLAND COUNTY es Motions—Fridays at ten o'clock. 
Supreme and Circuit | Common Pleas 
Hon. Haydn Proctor |Hon. Charles P. Hutchinsen 
Trials—May 26 through June 12.|Ggommon Pleas Trials now in 
Motions 2nd and 4th Fri-| progress. 
days of each month at 10:30 Criminal Trials begin May 19. 
A.M., at Camden. Weekly call Friday preceding 
Common Pleas beginning of Common Pleas 
Hon. Solve Tuso — trials and each Friday there- 
Trials began April 21. after at ten o’clock. 
Motions—Every Friday at Court MIDDLESEX COUNTY 
House, Bridgeton. Supreme and Circuit 


Hon. Frank L. Cleary. 
i ESSEX COUNTY Trials will be held this entire 
Assignment Judge— 


m ' 

Hon. Joseph L. Smith or Pleas 

Acting Assignment Commission- }jon. Klemmer Kalteissen 
er—Arthur L. Goldbaum Trials now in progress. 

Motions Judge Kalteissen 
hears motions on the Ist and | 
3rd Fridays and Judge Morris! 
on the 2nd and 4th Fridays. 


MONMOUTH COUNTY 
Supreme and Circuit 

Hon. Robert V. Kinkead 

High number reached 
Weekly call—170. 

Daily call—16l. 

No trials this month. Judge} 
Kinkead is in Camden} 
County. & 

| 








Exclusive Photo Service 
to Lawyers... 
Lawyers Photographic 


Service 
20 E. 3lst St., Bayonne 
BAyonne 3-4784 











NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Common Pleas 
Hon. John C. Giordano 
Motions lst and 3rd Thursday} 





Orphans Court matters heard | 
every Thursday at 10:00 AM. | 
Elizabeth 2-3359 


2-4644 MORRIS COUNTY 

Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials concluded. 








LICENSED 
BONDED 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. 


CHARLES HANTS, Principal cult. 


Common Pleas 
Hon. Albert H. Holland 
Trials concluded for the term. 


OCEAN COUNTY 
Supreme and Circuit 











Licensed 
Bonded 
License No 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 

BLBCTRONIC 4 SCIBNTIFIC 
DETBCTION EQUIPMENT 

—Diveree Evidence Obtained— 
710 Mattison Ave. Asbury 


Telephone 
Acute Park 7140 
J Answer 


$76 


Hon. 

Trial dates to be announced. 
Motions—3rd Friday of each! 
month at 10:30 at 
House, Toms River. 














Canary Legal Ruled Pads 
Check with order - Postage Prepaid 
C.O.D. if you don’t have an account 


ALL-STATE OFFICE SUPPLY CO. 
33-35 Court Street Newark 2, N. J. 


1 DESK SEAL — 1 DURABLE BOX 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


CORPORATION OUTFITS 











1 DE LUXE 8.x 11 MINUTE BOOK WITH BOOSTER LOCK $1 00 
We Pay Postage 


1 STOCK CERTIFICATE BOOK 
CONTINENTAL STATIONERY CO., Inc. 


1 STOCK TRANSFER LEDGER 
Founded 1910 











PASSAIC COUNTY 
Supreme and Circuit 


|Hon. Robert H. Davidson 
|High No. reached— 


Weekly call—430. 
Daily call—422. 


Motions—Every Friday. 


Common Pleas 


|Hon. Alexander H. MacLeod 


High No. reached— 


Weekly call—288. 


SALEM COUNTY 
Supreme and Circuit 


Motions—2nd and 4th Friday! Hon. Haydn Proctor 
of each month at 10:30 A.M.,| Trial dates to be announced. 


Motions — Second and Fourth 


Friday of each month at 10:30 
A. M. at Camden. 


Common Pleas 


Hon. S. Rusling Leap 


'Motions—2nd and 4th Thursday 


of each month. 


SUSSEX COUNTY 
Common Pleas 


Hon. John C. Losey 
| Appeals 


hearings commenced 
April 29th. Criminal trials 
commence May 27th. 


UNION COUNTY 
Supreme and Circuit 


Hon. Frank L. Cleary 
|'High number reached: 


No 


Weekly call—310. 
trials this month. Judge 
Cleary is in Middlesex County. 


Common Pleas 


Hon. Edward A. McGrath 
High number reached— 


Weekly call—181. 


Motions—Every Friday. 





tO 
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fo 
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( 
s 


ISROELI1 Le 
| Fri 


sti, 


of each. month at 1:30 P. M. Was. 


Bankruptcies 


RZELLINO, 


Py age“ & Precious Craw 
rd) Doran F 


Borzellino Dress Shop ; 
15.42 $636.17; 
Rimm: 4-30 
Edward & Daisy L., 
Swan Restaurant, 12 ¢ 
> vol.: liab q, 

f Schenck ; 


2,: assets 
Bentamin’ A 
Chirip, 
ommunity P1., 
536.00; assets 
solr. Jacob s. 


g Walnut St., E. Or.: 
9,642.67: asse ts $200 00: 
solr William N. Becker; 
Sarah, 95 North Walnut 
vol. ; liab. $19,642.67; 
f Schenck solr. 
us 

Wis, t/a 
& Produce 
rrent« 
$1, 602. 


St., E. 
assets 
100.00 William 
Becker ; 
Trenton Wholesale 
t.. 3816 Roebling 
v liab. $10,904.90; 
14 Weelans;  selr. 
B. Levine; 
Harry, 77 
8947.00 
selr, Howe 
Jack, also 
400 18th 
$4,060.00: 
solr 


Ashland Ave., W. 
assets $150.00: 
«& 4-26 
Jacob 
City; 
$2,150.00 
Lepore ; 


Or.; 
refr 

Davis; 
known 
St. 


Mi *hael 
Dayton Ave., 


$4,834.22; assets 


at oir John R. 


Joseph 


Milton, 
vol. ; 
solr 


Lakeview 
liab. $66,238 
Isadore B. } 


29 
Myer 
Lake 


500.00; 


Drive, 

‘ 3 

Ss > $2, 
30, 


SURROGATE’ S NOTICES 








ESTATE 


Essex, 


Motions—Fridays, while at air- |: 


HUNOVAL 
T44 
Newal 


L. 


| 
ESTATE 
Haydn Proctor | ae 


Py 


| BECKER, 


May 2, 1947 
OF GISELA FROEHLIC H, dece ased 
lant to the order of GEORGE 
Surrogate of the County 
day made, on the applic 
gned, Executor of said 
» is hereby given to the 
deceased, to exhibit 
under oath or affirmation, their 
demands agginst the estate of 
within six months from this 
y will be forever barred from 
it or recovering the same against 
sl it rier. 


Irst 


this 


KARL RETTBERG 
& KRAUS, Proctors 


Broad Street 
k N. J 


May 8, 15, 22, 29, June 5. 





Court | surrogate 


the 


_| Dat ed: 
| Fox, & SCHACKNER, 


31 


$1.65 Doz. — $1.50 Doz. by the Gross | Newark 2 


FISHER, decesz 

SETTLEMPN 

given that the accounts 
subscriber, Substituted Administra- 
the estate of IDA FISHER, de- 
will Iw audited and stated by the 
and reported for settlement to 
Court of the County of Essex 
the 10th day of June next. 
30, 1947. 
CHARLES SILVERMAN 
Proctors 


OF IDA 
NOTICE OF 
» is hereby 


sed, 


Orphi ans’ 
Tuesday, 
April 


Clinten Street 
N. J 


8, 15, 22, 29, June 5. 


LEGAL NOTICE 


Mary E. Winton 

4 Fairmount Avenue, Went ¢ 
Identification Number— 

Mary A. Gard in tr. Wm 
Babylon, Long Island, N > 
Identification Number—sx4 





x! NDW JERSEY 


NEW JERSEY, | 
INVESTS F 
THA BUR) 
PETRONEL 
RAY, } 


IN CHANCERY 


Between STATE 
Complainant, and & } 

TRUST COMPANY, BER 
H ARRIE T P. CALHOUN, 
M. GARRETT, MARY C P. G Lawrence J. Corbett 
P. GRAY, DELLA Db. Address not 5 = 
M. HOLDEN, FLORENCE M. LA ARENT, Ic auivw Number- 

j MORDEN: x ATE - Fie a c ‘ub Co. 
L ST, CHAS SPA 156 Irving Avenue, South Gran. . 

MARION N. ~ ao Ide sntification Number—10393” 
DXTR., MR Ww EI: Ma 


2S, lin . Hickson 
WHITTL ESE y ts ‘HARD Address not known 
MARY E. W INTON, MARY | 


$2 


identification Number 
John Lannon 
556 Tichenor Avenue, Sout! 
Identification Number— 1644 
Elizabeth McCormick 
160 So. Orange Avenue, 
Identification Number 
Jennie ©. in tr. Axel L. Palmer 
111 Third Street, South Orang. 
Identification Number—7733 
Howard G. Ross 
Nola, Delaware 
Identification 
Nina Wolfe 
South Orange, N. J 
Identification Number a5 
The following ita a list of 
the owners of said unclaime 
held by said Savings Inves 
Company, 525 Main Street 
New. Jersey, which said 
deposits originated in the 
Bank at 115 Main Street, 
ersey, with their last 
on the records of the 
ment & Trust 
tion numbers 
deposits 
Philip Dorticos 
1770 East 45th Street, ( 
Identification Number—12193 
Emma ©. Gardner 
93 North 19th Street, 
Identification 
Pleanor G. Mullany 
Address not known 
Identification 
— Quirke 
145 Johnson Avenue, New 
Identification Number 
T. Tristram 
Main Street, East Or 
ntification Number—7( 
Orval A. Wales 
250 Park Avenue, New Yor 
Ide are Number—-8227 
‘TER D VAN |! 
Attorne y General 
tate House, Trer 
By NIC HOL AS JOYA 
Solicitor for and of Counsel 
Complainant, 


. EL IZ ABETH 

. TR. AXDL L. PAI 
ROSS, NINA WOLFE, 
COS, EMMA ©. GARDNER, 
MULLANY, ELIZABETH Nat ie 
TRISTRAM and ORVAL . WALES 
fendants 
ON BILL 


c E 
MER, "HOWARD Sont 
PHILIP DORTI- 
ELEANOR G. 
ye 
De- 
ESCHEAT. 
NOTICE 
TO: Bertha Burney, Harriet P. Caihoun, 
Petronella M. Garrett, Mary ©. P, Gray, 
Mary P. Gray, Delia D. Hamilton, Janet 
M. Holden, Florence M. Laurent, Ww. 
Morden, Kate Murphy, Josephine L. Peet, 
Chas F. Spauldin Trustee for Marion 
M. Spaulding, T i. Staples, BExtr., Mrs. 
V. Weiant, Mary A. Whittlesey, Rich 
ond M. Williams, Mary BW. Winton, Mary 
A. Gard, in Wm. Gard Ames, Law- 
rence J. Corbett, Field Club Co., Marlin 
Hickson, John Lannon, Elizabeth Me- 
Cormick, Jennie C. in tr. Axel L. Palmer, 
Howard G. Ross, Nina Wolfe, Philip Dor 
ticos, Emma ©. Gardner, Eleanor G. 
Mullany, Elizabeth Quirke, J. T. Tristram 
and Orval A. Wales 
By virtue of order of the Court of 
Chancery made on Sth day of May, 1947, 
in the above cause wherein State of New 
Jersey is complainant and Savings Invest 
ment & Trust Company and Bertha Burney, 
‘t P. Caihoun, Petronella M. Garrett, 
‘.. P. Gray, Mary P. Gray, Della D 
Janet M. Holden, Florence M. 
I E Morden, Kate Murphy, 
Chas i Spaulding, 
N Spaulding, T. B. 
Staples, Extr., Ss. V. Wetant, 
A. Whittlesey, Richard M Williams, Mary 
E. Winton, Mary A. Gard in tr. Wm. Gard 
Ames, Lawrence J. Corbett, Field Club Co., 
Marlin, W. Hickson, John Lannon, Eliza 
beth McCormick, Jennie C. in tr. Axel 
Paimer, Howard G Ross, Nina W 
Philip Dorticos, Emma C. Gardner, 
(;. Mullany, Elizabeth Quirke, J ; s 
tram and Orval A. Wales are defendants, 
you are required to appear and answer the 07 arket Stree 
Bill of Complaint filed by said complain- : age ge 
ant in said cause within sixty days after|y7 J May § oot 
the date of said order or in default thereof asinine 
such decree or decrees will be made against 
each, any or all of you by the Chancellor as 
he shall deem equitable and just 
The said Bill of Complaint 
said complainant to escheat to the 
New Jersey certain unclaimed bank 
as hereinafter mentioned and you 
Burney, Harriet P. Calhoun, Petronella 
Garrett, Mary CC. P ; Mary P 
Della D. Hamilton, Holden, l 
ence M. Laurent, L Kate Mur- 
phy, J« Spaul Iding, 
frustee ry B 
Stay bo s. V. Weiant, 
ichard M — 
y <A. Gard in 
Corbett, 
John Lannon, 
Axel I 
if Phil ip 


TO 
Number—4812 


said East 

East Ora: 
add 

said 
Company and 

of the <aid 


an 
the ! East Oran 
Number 7905 


Number—7 483 
Hamilton, 
Laurent, 4 
Josephine LL 
Trustee for 


Mary 


Newark 2 
1947. 








filed by 
State of 
deposits 

Bertha 
M 
ay, 


is 


CLASSIFIED 


dhirty cebte , agp 

+ Count mix words to Hoe 
PHONE — MI 32-0076 or sm 
te 


your copy 
NEW JERSEY LAW JO 


+ Kdiaon Pince, Newarr 4 5. j 


on 
Morden, 
. Chas. F 


"Mary A 
Mary FE. 
tr. Wm. Gard 
Field Club Co., 
Elizabeth 
Palmer, 
Dor 








Whittlesey. R 
cl m, Mar 
Ames, Lawrence J, 
Marl in W. Hickson, 





EMPLOYMENT OPPORTU 


LAWYER, 
and trial 





EXPERIENCED 
work. Write B 


% IN LIAB 
Tristar an ‘= 
made defendants 
poear on the records of the said 
Investment & Trust Company as 
owners of said unclaimed bank deposits, 
some of which said unclaimed bank deposits 
originated East Orange Bamk, 115 
Main Stre Orange, ew Jersey, as 
set forth her reafter F which said East Orange 
B ank subseque part of said Sav 
ings Company, one of 
its in swid 
ned bank deposits 
avings Investment & 
Main Street, East Or- 





are 
ATTENTION LA\ 
YOU LIVE OR PRACT 
radius of twenty miles 
have a proposition througt 
supplement your income 
ing with your practice 


Savings 


IF 





cause, 


EMPLOYMENT WANTD 





VETERAN, 
esires connect 
rably Hudsor 


ATTORNEY, 
admitted, d 
salary; pref 


939. 


list of the 
‘laimed bank 
Investment 
ny Main Street, East Orange, 
Jersey, with their last addresses ap- 
wearing on the records of said bank and the 
ntitication numbers of the said unclaimed 

< deposits 


names of 
deposits 
& Trust 


t owing Is a 
» owners of said unc 
by Savings 





ABLE AND INDUSTRIOL 
31, Columbia Law, Mer 
ee F ar 10ow Assistant 
Washin Administrative 
ly associated with good la 
County, seeks wei 
lawyer law firm in Ne 


FOR SALE 


11759 on 





le, East anne. N.. J 
mber—136. 
‘lla Garrett 
7 Main Stree ‘t, Orange, 
Ider itification Number 





N.. J. 
8821 FOR SALE 
Reporter 
2-4796, 


: - VOLUMES 1 
~ ee : tic Volumes 1-7 
Zon tee BW Ree ete 
Guas 1010. 
East aaa MH. . 
219 


Nu mber 





SERVICES FOR LAY 


WILL I 
Bor & 


N. J. 





Ito 
Street, East Orange, 
Number—25771 
RESEARCH LAWYER 
search, briefs, in own offic: 





ntific ation Namber- -T404 
orence Laure 

106 No Walnut Street, 
Identification 
W. Morden 

¢/o 


Monroe 
Orange, 





East Orange, N. J. 


Number—27 


Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., N 
Mitchell 2-1771 MArket 2 


725 


Calculating Machine Company 
ae a 
- Ide ontificatic on Num ber—2¢ 
Orange, 
ue nber—309 


ee 
Avenue, New York, N. Y. 
Number—12500 
paul Iding, Trustee for 
Spaulding 
= Prospect Street, 


tification 
eda: SE 











Past Orange, N. J. 
3 


MEXICAN ACTION 
AND LAWS 


(Speciahzing | 
Offices in Mexico Over 3¢ ¥ 
E. DEAN FULLE& 
24 W. 40th, N.Y.C. Penn 


, Extr. 
nett ‘Street, East Orange, N. J. 
itification Number—15862 
5. Vv. Weiant 
5 Park Avenue, Ea&t Orange, 
gt Number—17825 
Mary A. Whittlesey 
348 William Street. East Orange, 
Identification Number—16708 
Richard M. Williams 
57 Harrison Street, East Orange, 
Identification Number—20155 


N. J. 


N. J. 





N. J. 








PSTATE 
P . 


BECKER, 
Essex, 


of 


ceased, 
creditors 


the 


L.J.April 24, 


| their 
jestate of said deceased, within six months 
from 

barred 
| same 


April 16, 
LINN, deceased 
of GEORGE H. 
the Ccunty of 
this day made, on the application 
undersigned, Executor of said de- 
notice |is hereby given to the 
of said deceased, to exhibit to 
subseriber under oath or affirmation, 

elaims and demands against the 


1947 

OF GUSSIE 
iant to the order 
Surrogate of 


the 


will be forever 


this date, or they : 
recovering the 


from prosecuting 

against the subcri 

JACOB SUNN ABEND 
South Orange Avenue 
Newark, N. J. 

May 1, 8, 15, 22. 


ae 


359 





Patent — 








CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 














TITLE INSURANC 


Dh; offer the service of a sound NEW JERSEY 
company engaged exclusively in the examino- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jers! 
7 NELSON PLACE opp. Essex County Hall of Records NEWARK, N.+ 
Mitchell 2-7875 Rates on Request! 

















